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U. S. CIRCUIT COURT. 
SOUTHERN DISTRICT OF NEW YORK. 


q) 


VICTOR TALKING MACHINE COMPANY 
AND THE UNITED STATES GRAMOPHONE 
COMPANY, Complainants 


In Equity Noe 8797 


on patent 53453 
Versus 


LEEDS AND CATLIN COMPANY, 
Defendant 


VICTOR TALKING MACHINE COMPANY 
AND THE UNITED STATES GRAMOPHONE 
COMPANY, Complainants 


In Equity No. 8859 


on patent 5345)3 
Versus 


> THE TALK O PHONE COMPANY, 
Defendant 
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Case@e 


Copied from Appeal record 
at Federal Record Center, 
New York City. Exhibits 
not copied. 


Copy of Franklin Institute Article from another reprint. 
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fie StS 2% Stecern Distri ict of New Works, 920002. 2 ae eS 
h at of I Ss ae ae thereupon your orators ¢ com plain and. say: é i 
tite Le Bot eee That-Emilé Derlines: ‘of the City of W ashing- SBE sgn +2 
iB zs Beet —- -16n, District of Columbia, was the original, first and =: 2 ae 
Bae ene ae -- sole inventor of certain new and usta ee es. aS es 
| : ~ .-s > ments in-gramophones, being improvements. rela te ees = FES 
| %e re ze -<"jng to recording and reproducing speech “and other. 7 hae 
*: ie Ee oS a which improyements “were not-known ae sabes oF 
-4 . ~~. -used by ethers in this eountry_ before his invention — eee es 
. thereof, and were not patented or described in any ck eS eres 
printed publication in this or any foreign country ~ = SAGES 
_ before his invention thereof, and was not in publi¢ -; - pages ; 
> use or on sale in the United States for more than - =, of ed Peat esas res 
=o a two years prior to his application for a. patent there! see Sa RT a == 
_-for, and which had not been abandoned. “2 2 s%--. See eee ser me 
. agci#s gia hes 3 FM eres ee aT at 
2. Your oratars further show unto your ‘Honore? .:¥ -<2- Sept ls 
~ that the said. Emile Berliner, being as aforesaid the 3 SBD apart bipey REN 
5 first inventor and discoverer of the said -hew-and* | ee Bee 
ae i - useful improvements. in gramophones or. improve nese ak An i 
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-—.. and other sounds, did, on the thirteenth-day of,2°> 2) 0 
an PA ee 1892, duly niake application to the Honora. aoe Eye aes ww 
-ble Commissioner of Patents at Washington, D.C, pests SAS oo 
-, for letters patent-of the United States for the: said.” “KS: SEER a AS 
BoA invention, and on the said date filed his said appliz ” ea eee a ee 
5 ation with the said Honorable Comrnissioner-of * 8 fe ae > et 
| = Patents i in due and proper. form, and thereafter duly~~ fees Pas sett 
and fully prosecuted . said application. ote a: ees pee Tees 
ae a 3 Your ‘orators further show that: the ‘said Emile” 2S : = 
z+ Berliner. being then the sole and. exclusive. owner 3 
- of the. said invention, and ‘of all letters. patent” of? 
: 3 pothe United States to be issued t herefor, did during = : 
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Ps. ae Ee 2 ™Jannary,- 1895, and’ ‘recorded at the Patent Office ee : 
3 east are sat Washington, Do-C., in Liber cr vl, page 185,. ete., ¥ 
te eas aa ees Wee of ‘Transfers of Patents, assign, sell and set over 
Bo ee seS Tanto your orator, the United States Gramophone — * 
f i eee ‘ompany, the excinusive and entire right, title and 
3 areas ‘interest in and to the said invention, and in and 
f ssc: 70 “fe-all letters patent to be issued therefor, and all 
a mene ae oe “sights of the said Bertiver therein aud thereunder 
r ic ee $y5 - whatsoever, as by reference to the said instrument, 
a eee ore or a duly authenticated copy thereof, in Court te 
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Sa ee Ale Fs 2 €. Your orators further show that upon the said 
: fe Vee - “application of the said Emile Berliner, letters pat- | 
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| Beeesgeeen 3 ofthe said Emile Berliner to your orator, the United 
eae ee ae ee : “States Graniophone Con:pany, as assignee, in due 
eh i254. 52 “form of Jaw, in the nawe of the United States of 
ae SeaeE. FS, America, under the seal of the Patent Office of the 
a apg i United States, signed by the Secretary of Interior, r 
sae Setoe ", ~and ‘countersigned by the Commisstoner of Patents 
ie PEO: 7 of the United States,.and duly delivered, bearing 
. ust foes date the nineteenth day of February, 1895, and num- —. 
a3 EAE eS ae, “beret 534543, whereby there was granted and Se- | 
a Sip. Ena _enred to your orator, the United States Gramophone ~ 33 
ic: Estee s - Company, tts Successors ind assigns, for. the term 
fs tie ef seventeen years from the*date of said letters : 
bcuseae *y dtent, and within. the Cnited States and its Terri- __ , 
‘: Sie % -£tories, the. fell. and exclusive right and liberty-of aaee se eee, ee : 
b> oonictaseanaking, constructing, using and.vending the said ©. 22-35) 
wee eT = invention and improvements; as set forth in the satd © 98-2502 sto 
Ps “= Sedetters, patent, a duly Certified copy of which is) 9. 
SS) sready-here.in Court to be prodnced, and by virtue Si 27 aia ss 
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_~ 2"“¢ame“the sole owner cof all rights and- privileges,” PEAS He PE = Zateeee oo 
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bo Rog Be eae Ee ae “hereto. annexed and marked Eshibit AJ o-..*.. 
Ce es ge Setes me a: a4 Your orators. further show ante your ‘Honors : 
[fe : a3 ez ee Pe “that by agreement dated the second day of Septeia- zs 
eee cies ee oa ber, A. D:.1895, and recorded ‘in the Enited States = 
ares “Eee eset > Patent: Office in “Liber $°52; ~page.207, -cte., your, ne sa 
| bio. Ss ; = eee ee = orator, the United States Gramophone Compare 388 OF : Siap = 
| oes ss" Heensor, made and entered into an agreement With -2-. <5 S 
SO een hos 3) William C. Jones, of the City of New. York, State <> _ +~. 
! TPH pe - 2s. Of New York, as dicensee, subject to tlic. conditions — 3 
0 “== therein contained, by which said Jones acquired us ° ae ee : 
~ ™ Fieensee the sole and exclusive right to manufacture, | 
ft ee ; sell, lease and deal in, in the United States, the cafit - ea 
[ps Sion etensy invention hereinbefore referred tv, patented by Let? > — Shee aaa 
He: Soc ki. 2... ters:Patent No. 534543, dated" February 19, 1893, == 7s" ae : 
Pees ~~ together with other inventions and jetties: patent ; ne Bee AE 
a, - °c issued to the said Emile Berliner, assignor to said—-.._. = - ae) Ser 
“ye Boe United States Gramophone Company, relating ‘to pees 
arr ete a _. sound Yecording and reproducing with the right to ae apy eee 
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Pea ery AF a * . 6-And-your orators further show unto your. Hon-: = 
“Stars is Sy ~ ors that by. declaration of trust dated the ‘fifteenth - 
ze day of Octoher;: A.D. 1835; revorde 20 in the Patent pee 
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=a = S SE eee NSE 
2 Set irae ane aoe, So 
cated ire a eee are = =Bil Lof Bee ea etc S23 oe eae eee ° a = - ee ee < rf 
: eR SS TRE See +e 5, Sa, _ sta WAL na ete erie 
f pea ee : > Office at Washington, D. CG int ‘Liber S 5 52, page 219; Sa 8: Eee 
prt eats a es 5 > ete, and by agreement dated the first day of Novem-- hie ee 
pont Sees ya ber, A.D. 1895, recorded in the said Patent Office _ =. ..~ Wray’ os 
en a A at Washington, D.C. in. Liber P. 52; page 826, ete, =e Tee 
Bae “the said. William C. Jones transferred and anitened > ERs Pees s 
& ees care “3 tothe Berliner Gramophone Company, a corpora- peace 
ees: apeas ~ tion duly organized and existing under the laws of 
= Tae De: “the State of Virginia, having its principal office in 
Ms ee ee the City of Roanoke, State of Virginia, its success- 
ot ae eee Take eae - ors and assigns, his entire right, title and interest as 
i # Beene TO sole and exclusive licensee in and to the said Let- 
Pe Ae ters Patent No. 534543, and in and to the said 
oie ae oh, es 5 invention therein described and claimed, and in and 
E 6 Sys Si to the aforesaid agreements, and in and to all in- 
Eco seen AS Se ; Nentions, letters patent and rights therein and there- 
Z eee funder. Se eer aey 
2 RB ee ee 4 
es ee Soa a And your Soentnes further show, that by ag 
fee Eh Baie eae eee <-ment: dated the twenty-eighth day of.. mt eo 
Geo hess tae Oe 1901, -the said Berliner Gramophone Company, be- 
ae Sere ing then the sole owner of the said exclusive license | 
ps Sed “74 to manufacture, sell, lease and deal in the said in- 
ere Psy BAS +. vention and inventions, did grant and convey, as- 
tS Sag eens, oe _ sign and set over unto Eldridge R. Johnson, of the 
a teas sate A 5 City. of Philadelphia, State of Pennsylvania, the 
ies Sots Be 2 said exclusive license, and all its rights therein and 
3 sf seer Sc ~~ thereunder, to manufacture, sell, nse and deal in the 
Ee Seer g. es “gaid invention and inyentious, with the right to the 
ES < eat ore SS AIS '-8aid Johnson to assign the same unto your orator, 
ee Scere ee eA the. Victor Talking Machine Company. 
i x sae is = s eg: Your. orators further chow unto your Honors 
2 | sige hee . that. by. agreement dated the fifth day of October, P 
Lt ta Smee ey ~~1901,. the said. Eldridge R. Johnson, being then the | © 0 00=-= * 
Hae Fg se : -- Bole owner of ihe said exelusive license to manufac |- = > 
f° ne ano Soe ture, sell and deal in the said-invention and inven- | 
ae 7 cepa ~tions, did- grant and convey,-assign and-set over | 20> 
Bu : = = is -mnto your orator; the Victor Talking Machine Com-. |) “27233 Fo Sea. 
tS wes = pany, 2 corporation organized and existing under | = Aiesire sy ae 
Se ~ the laws of the State of New Jersey, the. said exch nae Ae oS 
Bat sed a he TE re a PE Fr cgatd teed * 
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So Ses 2G “3 Bill of: Compla int é 
gla eens ot eee eee es S 
pS Fee sive foenae aan ‘alr his rights hereon and chere- 
a ON aes iee4 er under to manufacture, sell and use-and deal in the - a 
‘s : 2 ee San F ‘said. invention and inventions, and ult Lis riches ‘ 
bee 5. ee poe sand. remedies for: infringement of the sai? patent -> 
bs tage ated = < occurring during” the period. of the ownership, Dy 3 : 
| os. “esis cls S paid Eldridge R. pepserrasn at said. exclusive dicenses. 5" = 
: oR Sn see Bnd rights, |. 25 AA Sees Roe ie 
Nig me, Stag eee ta: -9. And your orators furthe® mae unto-yor ur Hon: 
. eRe FS ~ors that by virtue of the’ premises your orator, the <_ oe 
: = United States Gramophone - Company, - is. now,) ~~] =: 
| << 2. and has been at all: times since “the. date of: flies S36 oss “5 
| ~~ =. gaid assignment to it, the sole and exclusive owner: © | 2° <> 
a >... of the said Letters Patent No. 534543, and that— $2 ey 
4 * ... your orator, the Victor Talking Machine Company,“ SS Lot ee 
| _.. -..,,.. is now, and has been at all times since-the date of >- pees 33 x2 
|) -s= . 52%) the said agreement with it, and ihe said transfeps ~~ pee. Eos ca 
\, | Fig -. and assignments of the said rights to it, the Robe © ae We 2 ; 2 
fein ES and exclusive licensee as aforesaid, wnider. the-said =~ i ae ee ee, | 
pee at i 35 > Letters Patent No. 534543, for the manufacture wid = + poe See. 
"a gale of said invention -patented in said letters ‘pat sae ‘ “ SK | 
~-5%. . s*ent, throughout the United States. “Your: praturs, = = : Rae rege’ 
. “os *2s=.— show unto your Honors that they ‘are now the sale. eS warp 3; : 
i Re . and exclusive owners of the legal and equitable title s = : foie Eby soe 
Soe - An and to the said Letters Patent No. 534543, and- << 4j- 
>. , ~* o <=. > in and to the improvements therein contained: ands. 5 = + bg RI Se 
fos." > of all rights of action thereto pertaining; as -wilk #00 0-32 o<2 
poss) 2° <2. s= - more fully and at large appear by reference to the a Ghee er 
et? Ry: So ae a said agreements and ansiguments, sak yeehett, o¥ Ege Sees <a 
LSE tee 71 am Comrtbe produced. °°) ong os eRe On 
. Speen foe eer 10. And your. nekicee Carte. ‘aie unto- your.” waht: ent a 
=~ ..2*- ~-% Honors that: they have - expended “large suims-of ~ ee poubiese 
jo bs J < “meney in, practicing said invention-and improve--=- ao re 
eee i+ ¢ 4, < ments patented in the” said. Letters Patent No. = = gine Sa 
eae F 


ett es S - 531543, and in introducing the.same into’ publie = fo = => 
Sy # ose, and the same are of great commercial value and * | : 
»- practical utility; that a great~publie interest has ae Perk oar" 
“sheen: manifested: therein and-a-Jarge deniand eres <r. cS 
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ee St = ag oie = Fam oe 2 = ae — : oes er as $s =" 
Ae aes = or embodying the same, “which. prc your’ ora- Moe eee 
SS =e; ve tors. ure rendy and able to supply3 that the public iad 
sae a, Festi! “generaily, ‘in all: ~parts of. the United States have a agi 3 
ber ee ARGS RECO: niged and dequiese ed in the facts that the said ° 
Ree Se ee “Emile Berliner Tas the first and original inventor .; 
- Sas ees of dhe kaid invention, and that the Patent No. 
tea Sapo ge BB14548 is good and valid, that the public have also 
4 et aap St acknowledged the claims of your orators to the ex- 
tae Sea ad ~-¢lusive rights of the said invention under said pai- 
4 = See Sea e 23 ent; and that but for the infrineements and 
= Roya *,-wrengs hereinafter complained of and of a few re- 
2 HET SS scent” infringements encouraged by the unlawful 
‘ Ses Saets of this defendant, your orators would be now 
ig es Se eS =~. in peaceful possession and enjoyment of the said 
bast 2 > Jetters patent and invention, and of the income de- 
Reece = a ~ rivable therefrom; and that your orators and their 
Rete ge? RoE “predecessors iu title have never acquiesced in any 
| aca ee “infringements of their rights in the premises at 
: 43 ees ; pay time. 3 3 | 
Ey Oe eae ease 
aS veges > e “At: Yet, as your orators 4 are boformied nile believe 
ig ie Pt and furthy Ape Hato your Flonors, that the 
eee eae Said a Company the said defendant 
AoGsat. ~ 2 ,- herein aaiaied: well knowing all the facts herein set. 
basar i “stort “but eontriving to injure your orators and 
Seren =) {deprive them aud each of them, of the benefits and 1 
oie po eas ae Y: advantages Which wight and otherwise would ac- . 
os ma § ie er crué to them, and each of: them, from said patented 
Si. Big eer = devices; “Mmethocés- aud. things, have made, sold and 
ae sels itn ee ee waged, and are now making and selling and using. 
ie of hd gos Apparatus and ‘things relative to sound recording 
oS -by s/s Jor reproducing, having and containing the devices 
Baca . 4: oi “and. things patented in said Letters Patent No. ; 
SCeecs eee 334543, particularly. in claims numbered 5, 32, 35, Se ee 
H etme pie pnd employing: methods covered by the said Letters 
| x 
re x. ee Ae Patent, or-in all substantial respects the same, the ."- - 
) ee hone ae e > exclusive tight t-make, use and vend which to , 3 
a Ie ~Sothers ta use is kt legally vested in your. orators. ee ete foxes © 
OOS Eee see Se eS A eS Se fae ot BRA ete eten tion = 
ped apache ae eT rr ASS 8 RAE 
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= 8 + SSr ee SST SES Seen peace oni — ce en — 
: “3 Sees B.8 Tits oe - Til ot Complaint. = > = = ies : tee 
ir eeos SHS ‘And - ‘your: ‘orators -further ‘show unta your a 
2 2208s Honors that notwithstanding:the fact thai the said > 
aes = «defendant. has® been duly” notified by your orators” => 
er cof your orators’ rights in the premises, and of the mies 3 are : 
=. “fact that the aid defendant “was infringing - the 2°. SEs: 
bj said Letters Patent of your orators, and -that=.the = “a a, Re ee 
"said defendant should desist from “such infringe ~- 8 =. 
| : ments, the said defendant” has continued, and- is 23 a SR = 
& still eontinuing, to the great and irreparable “dam-~ Sa eta 
| j +» age and injury of. your orators, the manufacture, tay Bef a eat : 
- gale and use of the are cag ee devices: ‘and © agin pera : - 
“things. Sou Urey SB se ¥ oe 2 De ater 
13. And your orators further show ‘that: ‘dey = oe 
§ -have given notice to the public that the said inven-~ >. ae <i Sie premade pt ae 
; tion is patented and have affixed, or caused. to_ ster 2 Sea ee pae e 
| affixed, to all apparatus and deviccs manufactured *” sear 3. 9 SN 5 :FF 
and sotd under the authority of your orators: the < oA FM Bigg ait? Scere ee: 
| word “Patented,” together with the day and year™ ave Sees eet j 
of the grant of ihe said patent, of which notiee the~ SONG see Site One 
2 said defendant has had fell knowledge. ~ ti SS mare ee. 
Ce ee 44, And so it is, may it please your Houors, “that Eee <i ee ge Sj 
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| eles Sak lailcenth Deleaasse' “father answering, ‘ak : a 
~- - +.-8A == leges oninformation and belief that prior to the ap- , e 
iF ieee = < plication inthis country for a patent therefor and - 
3 Sch earns prier tu and after the date of the xsue_af. said L et- ay - 
ie - nt <Saters s Patent Xo: sae ner Emile Berliner eure rr : 
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¥- = wre eng ceil : ; age Baka as a ‘= ae ae. paca. oe a ah et saa ac ee le, as cial 
¥ 2 is ie ak 8, ey = ee a : 2 Lab saa ae, Ee =e, eae I = a . " ~ aS 
on A ran ee Re Orme Soy ee | 
: = ei ei i a ie —S oe wes 2 = bt ——me re ee 
F ot ss me F oak: —— mn = 4. SS - - —4. “Ansy er. 
one ee fa an, oie - a puck = 2a . + ’ : 
Cptte tre Eke Fete: E38 
aC Ee his allesed assigns ‘abandoned ‘and had oe Foned 


- 3 Sie ae = hefore the coumencement of this snit to the public =. | 
: ee e er . the alleged improvements dnd invention= claimed” & pea 
: 5, =< to be patented in said Letters Patent No, 534543. Som 


F * = = t or Me as a 
= 
a 
ee 


| oS = 2S Nineteenth. “Defendant further answering rallece=: Se 
= . -*. on information and belief that prior to the time — Se = : | 
| diy 1! -s- = when the said Emile Berliner is alleged in said bill - Series 


| to have made the alleged improvements and inven~ ee Sc es on 
| : _ tion described and claimed in said Letters Patent — ed Pe NE Si 
"Nor 534543, and that “more than two years before - = Tene sk 
the application of said Berliner in this country for =<" * ~*~ 
letters patent aforesaid, said alleged improvements “= 7-" | 
, and invention were known and-used by others in- MN pri eA nteebeee 
' this eountry, and were in public use and on sale. in Sa ak teas ed 
“this country by divers persons, and-among ‘others sETUENE See 
‘by the following persons, to wit: =. - gk : : ZA : wae | 
s “Thomas A. Edison, at Menlo Park, N. x; New York, Gee cas eS 
os re _N. Y., and elsewhere, present: residence. Mee B= 
_... ellyn Park, N. J. EE fy ni oF EGE ed 2 
Ree: John F. Ott, at Menlo Park, N. a Orange’ fe ch £ 2% ia. Sper 4 
New York, N. Y. and elsewhere present: r resi- aS Seer 
dence Orange, N. J. 0 Poo es re: gf & oes aes 


Edward H. Johnson, at Menlo Pak: x. via yates: Ss. C5 ea =§ 
York, N. Y., and elsewhere, present al eag ies | 


Sei Wt 15.3)” Greenwich, ‘Conn: : fet : east aan 
a Ae Charles Bachelor, at Menlo Park; N 5, New York, 3 “sora : os 
Gietg Se _N. Y., and elsewhere, ‘present: residence New - fide Venere 
" York, ~~ yy : cs ee Do = gpa Sere ; 
Bree Gay Se John Kruesi, at Menlo_Park, N 2 New York N joists SE ae 
at iege_ oe. ind eee present residence Schenee-* iain yetrens 
anes = a -tady, N. Yoo gt 3 gt Sage ee gots eee : 
ee See Soe Ee James U. McKenzie, at. Menlo Park, N. “J.,.New "| Egg thee 
Rae ee Lea ss York, N. Y. and: re ices praen, residence * ao ee 


— fh = ay. as 


eet Sa CALS FS Brooklyn, NUYS Coch giF ve peers 
Bie a 2 ete SE George H. Herrington, af Wichita, ‘Kank: ete, pres be: Bee 











Se Bae oo ge eae is ' > sent residence Wichita, Kam. => (0s 57 _- are 3 
Saree: 2 ge er . — 
eed Ste ee _saae Ww. gba a Philiadelphia, Paya and else - 

f ARR AE ES =a. “iP 
BAGS Seed SO eres 
ers Med ep Re ee 
d + =, oF ge a ee, " sed .—* —- F = 
Fiavlce save pene SESS ie. 2 ae 
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a. a 
f Shaye sean 2 as : “eee <s = : psa = = 
ee aes ae 2, “rainter, “it Washington, D. C, and elsewhere, ae 
: , Betsy J present residence Washington, D. C. Se oy ae 
ES ra EE Se x “Maurice Joyce, at Washington, D. C., and else- 
; ~y bate. - . where, present residence Washington D. C. 
7 eee S'*-Christopher C.. Reynolds, at Prescott, Ariz., and 
: SRE Ss - -élsewhere, present residence Prescott, Ariz. 
fs ee Feces “John. C. English, at New York, N. Y., and else- 
se tore pags tee where, present residence Canden, % Nard. 
ME ES =« Henry J. Hagen, at Grange, N. J., and elsewhere, as 
- Jest iL 2 = S| ~~ present residence Orange, N. J. 
| Se eS ee Miller, at Orange, N. J., and elsewhere, 
Bre site th atin FEES: “present residence Orange, N. J. 
Resa ~ Chichester A. Bell, at Washingten, D. C., and else- 
Sees ee _.« ° Where, present residence Washington, D. C. 
e2 Nis </ Bomner Tainter, at Washington, D. C. and else- 
pensk oat et, 2  -s where, present residence Washington, D. C.. 
f. sagas eS —W. W. Jacques at Newton, Mass., and elsewhere, 
bse ere “5... present-residence, Newton, Mass. 
Fee nae aie 5 oie Thar les E. Hadley, at Washington, D. C., and else- 
a eee cee ae . where, present residence Washington, D. C. 
SAS CE. © Gilliland, at New York, N. ¥., and elsewhere, 
oo Fe FS deceased. | 
mee gies": ~ George W. Littlchales at Pottsville, Pi, present 
in eee fe "+. vesidence Pottsville, Pa. : 
hice as eee ~ Gianni Bettini at New Youk, N. Y., and elsewhere, 
pike tee * - present residence Paris, Poor. 
bee : *E) Z Le a 2 2 “Leon F. Douglass, at Chicage, NL, and elsewhere, 
wv “~ eos i. 4 =. “present residence Philadelphia, Pa. poe PEL “7 
“ F ; ee eTET%. +5 * ‘Glevelnnd Waleutt, at New York, N. Y., and else- 
Fens E an -te .. where, present residence Paris, France. 
os pares os Edward F. Leeds, at New York, N. Y., and else 
ae es ae ~\t=ayhere, present residence’ New York, N.Y. 
“nth RE oe John H. White, at Washington, D: C., present 1 resi- - 
fs 5, rine Fyy2* S -dence Washington, D.C. > : : 
pe het Henri J.:Lioret, at New York, N. Y., Waskiieton, 
EEE 6S LF -D. C5 and. ccesteai! pie, residence Parks, site dle Boge oe 
2S Paden 8. Aime at Chicago, ml, ‘Waokezan, mL, ely LEA 
W snes eR NERD ESE Ree ey Rg Ses TEES Paes Bia So 
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BSS 5 ak Se ree eae “and Asowhere, bree ‘résidenee Wa wnkeean, S337: . 
: r= aes see aaa bi wes =e eR an aie 43 Pe ae 5 tte t =. 
Ee a Alfred cj Clark, at New" eee N. Y., Camden, Nera , 
oe ae aes fF hs Seve, ‘present,“ residence Paris; Sp em ; 
: oS st iM: a3 France. t= B to War eae ne Sy SAENF iene 3 es fast sai ae : 3 
mo crite as Eldridge I. Johnson = Camden, "5 “Js New: York, ee aos E: 
SS N.Y. and lec where, —— residence. Philacce 2 eee S i 
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ce | 


- Bridge ee Bee ee 
| ae : -. port, Conn., and elsewhere, present: residence © Soe . 
| Sige vig a Newark, Ni Je 0 Si ee oa ee = i. Spee Bove sa 
| atl Pere : 


f = = = 
CSAS e . ee 
¥ ca 
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| : 2 elsewhere, present residence Orange, N. = *. ee er Bem ae 
: ’ Thomas B. Lainbert, at Chicago, HE and elsewhere) i Pe Se 
| _. present residence Chicago 11. ister Se ey mrt ES te Gotce te ase <7 
| Heury G. Wolcott, at Fishkill, X.. Y and “else 3 2s Le 
, = where, present residence Fishkill, N7 Y.: a eh a ee Sore toe iek Sea 2 
| _... ~ George HL. Stevens, at Toledo, Ohio, and elsewhere, - pay sone Bee aie goes ¥ 
22 > 2-2. present residence Toledo, Obie: oo: tas" eae FAS Ss et 
| _ ‘ALN. Petit, at Newark, N. J., and elsewhere,. DEER- ops ie ee 
-ent-residence London, England. -- = eo gr ae Pie Bee 
James K. Reynard, at Newark, N. J., and ae Jo: SR PPR ES Se. pie 
(= where, present residence Newark, NedZ 2 Per = Sacre oe oe 
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“Barry B. Cox, at farifont (ee anit elsewhere, ° see SAA 
— - ee SE st. last known. residence Hartford, Conn.--~ a ere ie : 
2 SPRITES Jos.E. Wassenich, at Chicago, OL, and.elsew here, a ta: - 
aap es “Jast known: residence Chicago, II. 23, 2 Hs 
Baia otra Meza p Werner: Suess, at Washington, D. (.,° and - -else- - 
pier Sores = a > where, --last - known residence mis ashington, 
peepee sD. Oe = 
Pe TASTE “Edward Le Wilson, at Washington, I D. C., and else- _ 
eal = re where, . last - known seeuience Ww ashington, 
pee eee DO. fs 
fee oes “Chas. W. Jones, af W ashing: D. ne Philadel 
2S pees = phia, Pa., and elsewhere, last known residence 
ee 2 ares vies ~ Philadelphi ia, Pa. 
Sree John D: Smoot, - at Philadelphia, Pa., and else- 
one ees =” -where,. present address Berlin, Germany. 
Eee a ~ Albert T. Armstrong yat New York, N, Es and else- 
SDS Es where, deceased. 3 . 
eiseaaeseradace “Prederick Geirling,. at Philadelphia, Pa. ana else- 
re ES eee Rees ~> where, jiresent: address .London, England. 
Soar va Br Ww. Barry Owen, at Philadelphia, Pa., and else - 
Ps SSE SS aes % “where, present address, - London, Padaud. 
Pie ry EN oes 0. P. Ladow, at Philadelphia, Pa., New York, N. 
y. Si A ete gee a -X, and eee — ad. dress, New Tork, 
Pi Sere 2-46 NYS | tag, Sat 
foe SS ht R.A Gloster, at “Washington, D. C., Philadel- 
« SareRe ‘ phia, Pa., and elsewhere, present — Ber- S28 
Lata pag rate 2 William: ‘Darby, at Philadelphia, - Pa; end “else. tie + 
ag sce ee wo - where, “piesent address, Philadelphia, Pa. 
eee ‘-) de Werner. Suess, at Washington, D.C; Philadel. ae es ’ 
| ens eee “i ey Pa,. -New York, N.-Y., and elsewhere, ae 
po SF deceased; last knowh residehce- eminem, oc 2th 2 
FE 2 Saige steep. Ce e +. Fei 2S ae Poo = ca nee ms VS a ee 2 ie 2 5 ase ‘ 
lig ae Emile | Berliner, at Washington D. C, Philadel eae eae 
1 Sas Bee eae ty phia;~Pa.,- New York, NYS “and: elsewhere, : aS ce 
iE one present residence Washington, fins OE eae ee a Fart ee a 
PS eee = = om Feng ae ae pare ats: “Washington, - D.. Ces Ete ees ba 
Bo erage tha er _Philadelphia,-Pa.,. and NewYork, .N. a6 pres: « oan aes ines See 
is | ie. 22 zesloence New York,’ As x ee age ota fe = re are = “2 od : 
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= -; a> ie pas Ses gs cee ts Ee 3 
3 . = 5. ; aoenien ' SAR pratt ree emer ner eet eC oe cel Be 
“4 , i Bs SS ia aes “a . ee ke = 3 f 
r=.=s — ee ee a ee —= = ie = es = : ie ae tt. 3 . ree ae 
*- — = ay 4 = a a's b. . + = >. 
ra w " z 
= = a” ae ; 
yea re. oT Answer. 
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FER = sep ‘Wetzler, j ai “Washington, D. CL Philade isi 
a acre Page ah - phiay - Pa; ‘New- York “Nk, and elsewhs ere. ea PS: 


: ss os esse Sp present’ ‘residence; London, England. = 
poten aoe te ee “Carl J. Hohenstein, ‘at New York, N. Ya: and else 
pet Ee =e where, present residence. New- York, Ni-Ye2"" a oe 
eget “Chins, R. Cross, at Boston, Mass., and "esewene, SS ES rete aes 
Bers. a, + present residence Boston, Mass. Sarees Fees aore oe 
jE east ce David W. Brown, at Washington, D. Ce. ‘aad: else Saget es es. 
: pre se _*. <= yehere, present residence. Washington, D. eae SER a 
phaese © Ww. W. Jacques, at W ashington,- D. Lae “NewYork, - ear st 
| : eee pee ane and elsewhere, prevent: residence” New: : oP a si 
| mM Hohe "Mark, E. Deeving, at. Cleveland, a and lgenhere, ee eee E IR Ls 
~ * Spresent’ seatdedes at Cleveland, Os5sat Seo es i Ss ee 
“William MeMahon, at Rahway, N. "and else sa Sa 
| where, present residence at Rahway, Neve. = payin Sars ee ate 
 Bustace Oxley, at Boston, Mass.,° and. eleerhere, pak Lee. fetes 3 
neti. present residence at Boston, Mass.907 5.0 5 $+. ney Sara Ned 
> §Vm. Bruening, at East Orange, N. J. ind elses ey tee Sea | 
ed Sx fo where, present residence East Orange, N. Se iy aa evens ee | 
and by divers other persons in this country, “the a MER AT cas 
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names and residences.of whicl: “persons: are not ate po dete ae 3 

- present known to defendant, but defendant. prays © Lee ofa Ss 25 3 

Jeave to insert such names and Tesidenees, “together = FF SSS 8 eR 

with the places, in its. answer- when. ascertained -in 2 pine Sere? | 

_ the course of-an inyestigation “in whieh. defendant — i> sey 
9 ‘is still earnestly engaged. - tere: ere ge a3 S¥5 P35 


roe - Twentieth: That said. Berli iner havitig acquiesced — 
bd : eae the rejection by the Patent Office: of. vertain-, 
= a ebaims set forth in his application. for ‘said ‘Lel ters 
_ Patent No. 534543, as. Wil fully” appear: “front the. 

ras - ‘fileswrapper: and contents. ‘of Raid patient “when pro-_. 
_ » buced, he and his assigns are estopped: from:-claini- ~ 

ree “ing a eoutruction of the patent and its’ Claims broad 

; enough to inelude t the devices made and sold by. Ae. 
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SE ee Le mkt eae ate ap sen Te SD SSE 
RSE Fe anes ea eee: Feces 
Pace he = pabli¢, ike dlesovipition — spree ification filed i the : 
AT sex = patente, said Emile Berliner, in the Patent Office, 
= rr ie was made to contain less than the whole truth rel- 
- Ress < ative to his said alleged invention and discovery, 
eee ate tes pat more than is necessary to produce the desired 
S525 Ssh" cresult: The said patentee, Emile Berliner, surrep- 
eee = ~ titiously and unjustly obtained the said patent for 
aera ee : that which was, in fact, invented by others who 
fe 7 TSS S Wwere each using reasonable diligence in adapting 
ee ag ; and perfecting the same, to wit: Werner Suess, and 
red ae ao. the other persons, who, in Paragraph- Nineteenth 
Fo An “i ~- hereof, are each alleged to have known and used 
amet ater ‘ said alleged imprevements and invention in this 
See eS “country, and to have had the same in publie use 
fase elt ~ and on sale in this conntry more than two years be- 
a oy ts, fore the application of said Berliner in this country 
ere = for Said letters patent therefor. ’ 
eee anh : > “< Mwenty-second. Defendant further answering ab 
Ste -< >.7- Fegea that said letters patent are inoperative and in- 
fine te oe ~ valid by reason of the patentee, said Emile Berliner, 
A Bla EN . “¢laiming as his own invention and discov ery more 
Ypres “than he had a right to claim as new; and by reason 
et weit PS cof said patentee claiming as his own the inventions 
rr = _ of others set forth and described in the prior the 
ea agent = patents and publications enumerated in Paragraph 
pails = ; "Sixteenth hereof. 
(Pan. 4 ee. 
Bee ECA  Bwenty- third. Defendant further answering al- 
tee ess tegen that hefore said “alleged invention and -dis- z 
gree eS a4 covery of said Emile Berliner was . patented in : 
3 Dae Ne ‘United States by said Letters Patent No. 534543, 
bce a ads i granted February 19, 1895, the same was patented — 
P. miesigeer* and caused by’ said Emile Berliner to be patented. 
3 PASS S. fn- fortign countries, by reasou. whereof under ; 
f AES ses SH, pe BASSE i of the Revised Statutes of the United States, © — 
= : eee said letters patent ‘of the United States were lim- A 
ie, ma Tee ited to expire at: the srame time with raid foreign te Lope ds ; : 
ee Es mee et “patents and each- nf. then, and with the one having: - ie oe on 
i ME ~the- shortest: term; that: the: foreign pee. Late vie, - Regt fates 
ee ee ee eee or Re Ne — i ei 4 Sy wee 
rh —¥ a RPS er big Auten ere Fo yaks Page a on Fe ena 
; — : 2S ert eheticigcitl Bit os i seal ci pe hee ce — 
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Poa ze _ purpose of Iniying from said Leeds & Catlin Cons © Sain wee Seer 
peas ~ pany a talking mac jiine-and sound records The er ar Set 
- date upon which I called at the said place of drisi-= yi Sen cape 
. mess of the Leeds & Catlin Company: was: Novem esse fs 
_.~*- ber 80, 1903, and at that time I purchased from the - %.5. => -=">> 
~ said Company a flat dise talking machine and five = Sr ae eee 
.° flat dise sound records for said talking machine. /.- - ay Pe ee 
| The said ‘talking machine which I purchased -was” a Ryka ee oe 
! -_- known as the “Ohio Talk-o-Phone” and on one side= 92 ¢,-) ~~ oe at 
-of the cabinet of said machine the following words yd eae 
appeat ed, ~ namely, “Ohio Talk-o-Phone, Toledo, =) ee epee aa 
_.-Ohio, U. S. A.’. This talking machine which Io": ~---"- =a os 
~ purchased at that time consisted of an oak cabinet = orig Soe ci ae BE 
with a hinged cover, which cover_carricd a spring ~< BF ge haa 
~ motor on the inside and a turntable on the outside Ls SE AS See Te 
. mounted upon the spindle of said motor, . A swing-.“- ~: >> Ee Se Hie aa ts 
‘ ing arm is pivoted to its euter end Dy -@ universal £ oa ae =v pit ae hie 
joint to the outer end of a bracket ridgidly mounted > . ot eee eae *3 


upon said cabinet, this swinging arm being of = | Poe PSL ee eee 


metal, and carrying at its imner end a sound box;* -.~ See en Shae was a eee 
een tos ep egs Se ee o 
rehich sound box communicates with an amplifying - xe ope SEAR aR og 
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 -at.that_time were made of black hard. material, ott aaa eee, ee 
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is ae with lateral undulations in. the sides thereof made © “Fe =e = 
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“have a gold seal impressed centrally. in their front: 4 a ees 
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: ised aie in: eeonnceticn ary the talking machines ; 
4 2 “S of the flat disk record type, such ax the one I pur. 
peFee = chased, as aborestated, amd such talking machine 
=~ is only. adapted for use in <pmnection with ihe flat 
35 are _. ~ dise sound-record, like ihe one I purchased. Aud 
ae said ammachines.and records are seid for use in con- > : 
“= “So<nection with each other, and were so sold to me by Noe tars 
aS ne oe “the said Leeds & Catlin Company on November 30, : - = 
| £1908, as before stated. The machine, as sold to me, 7. Seat | 
Re taie es “seonsisied of the said cabinet, as I have described, and 
, = - the swinging arm, the sound. box, an amplifrving 
: hom and a crank for winding up the motor, which me 
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men ND SA Adavit of Farry Cobb Kennedy.” = a et eee 
ee ia AMdavit: of Harry ‘Cobb Kennedy, : 

e225" gur Motion for eeintony In- 
. junction. 


\ - UNITED STATES CIRCUIT COURT, 


~ SouTHERN District oF New York. 








“In Equity No. 8859. | 3 

Suit on Berliner Gramophone Patent, No. 534543. 
‘Victor TaLKNG MacHine Cox- | ; 
PANY and the United States . 7 
Gramophone Company, 


Complainants, 


oo 1 2 
rs a { 
| el 

3 Ys. if 


Tar TALK-0-PHONE CoMPANY, 
Defendant. | 








State of New York, i: a 
-City & County of New York,{ **" . : 


Harry Cobb Kennedy, being duly sworn accord- 
ing to law, deposes and says as follows: I am resi- 
dent of Philadelphia, Pa., and am conversant witk . ol +" 

. +. the present litigation and in connection with this | } 
affidavit I produce a talking machine of the flat disc . os = , i 
_-. .¥eeord type and also a flat dise sound record, H 
ee = adapted for use in connection with said machine, ; 


i 
“s 









me ie — - the said machine being marked Complainants’ Ex- 
Boecans . gee _ hibit, Defendant’s Machine, and said sound record ; a 
fat ane es ‘being marked br iciaetenaad Exhibit, Defendant’s 7 wir : 
Rese: EL Ss: Sound Record. : | 4 
= ee “3 a ~ Upon information avid belief I state that said ex- 
PP Soce *¢ ee ‘hibits defendant's machine and defendant's sound 
: f & ers ee spect were-sold by the defendant, The Talk-o- - ; 
[Reece Oe gear ON Ps mats 
ine ee. j = = = 
= Se pain ae ian en bp pea a= 
resis s a 2 
Ne ee ee aera ae a += Ll 7 


> ; | Raymond R. Wile 
wh age Research Library 
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~€) 


i mk 4 
<7 2. sesprncs marae Xs a — 
tng pa = 


ae oe 
ie ba a ane nner eR ET RES ee ret 


| oe SSeS: lg rappers sn 


. Rie SS SS Sree eae tans SE ae ee sil 
| 24g. “Atdavit of Harry Cobb Bemedy.. = ae a aes 
[| Seve ea Phane Consens, in the Borough of Mauhattan, it in a5 AS gare 
Ce eS the City of New York, im said State, and in-the: “. ~ goers eee 
. Southern District of New York, and that prior: pe see ES 
| > =. the bringing of the bilF of-complaint, naincty, Geto. Bee ena 
| ber 1, 1904, the said defendant sold within the said. ~~ An Rites ee ee 
: 3 ‘Southern District of New York talking machines a : : es le Bee 
| and sound records similar to the said: Complain-"-_ Sheree ie 
i _ ants’ Exhibit, Defendant’s Machine, and Dias mente ee pe a eee 
| ants’ Exhibit, Defendant’s Sound Record. - * = Bees tear arenes 
The said Complainants’ Exhibit, Defendant’ aMa- ped aoe an fos 


chine, is a machine for reproducing sounds fromthe = - ©. * iar 
record of the same and consists of a casing or cabi- > Sas? eile See preera oe 


| my ee er 
! net in which is enclosed a motor, the spindle of.“ ~<S52 ==> 
| which projects through the top of the cabinet and 2 5 4S 
carries a turn-table. A rigid arm projects. from. ea tee SS. oe 
one side of the cabinet, and a swinging arm is’piv-) ple ee 
oted by a universal joint through the outer end of 8: ee ee ferry = 
said rigid arm, and the free end of this sw inging - coe at pecs Sites : : 
arm carries a sound box with which an amplifying -_ sees pene. Fes 3H 
horn communicates, which horn is also supported” = Peery a yeas, 4 
and carried by the said swinging arm. This ma- > °- 9 725 SES Sek ae f- 
chine is intended for use in connection with sound “95s siesee355° 58% 4 
records like Complainants’ Exhibit, Defendant’s*: 2 PL : coe ei: 
; Sound Record, which sound record is of hard mate epic eet when rgb 
rial, having in its face a spiral groove of even depth. “ SEAT gw Seka Sees 
In the sides of this groove are lateral undulations oo Pea eee 
- and when the sound record is plaeed wpom'the turn- = 04. =. See rso 
table and is rotated thereby and the stylus‘of the ©. 2 = - SSP fo 
-sound box is in engagement with the said reeerd .. -. 9/50 *{S2e 50S 
groove, the rotation of the record not only causes —. Spee ieee ae 


the lateral undulations of the groove to vibrate the. _- Bh era og ce oe 
stylus and ‘the diaphragm to reproduce the sound. - ~°2>) 2. : 


= 
, ae 
ng le Ph 


recorded by said lateral undulations, but also auto- |= Beas eee ee 
matiedlly propels and feeds the stylus and-the sound = ° 7 2-2 
fe alter bax” across the surface of the sound record, the 5 Sar ea ey. 
Seisiea SS ‘sWinging arm being free to vibrate laterally, as well. 3: Pere 
ie SE en as. being vertically movable; a aS {Shs aie -: are a 
} eae -. JT am also informed and believe and ale there- eae See : 
‘eet “Fore > that prior to the ong of the bill-of complaint: eae EE Die se : 
| = Tee EE Sg RE A eR opore ae 
Sosa S3 BS 3 PSS es Be Se ee cine oe eee 
Set eS oe tect Teeth g te eee ote Re eae So petro enor ee Se ' 
as ee rae Aas pe iE eS tie Boag Ws 
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RSS. 7 Sort r-. ’ 
$6 Fe * . z : 
Ries ee : ' 
oa Sie ao = = f -— = i. 7 
pay > +, = sue et é = ; 
te oF = ; 
A 4 
Affidavit of Harry Cobb Kennedy. 49 A 
herein the said defendant The Talk-o-Phone Com- 
pany sold talking machines and sound records sim- } 
ilar to corplainants’ exhibits, defendant’s machine 
~ and defendant's sound record, in the Southern Dis- 
.tvict of New York for use in connection with each 
other, that is to say, the said defendant sold sound . 
records hike Complainauts’ Exhibit, Defendant’s 
Sound Record, for use in connection with machines 
like Complainants’ Exhibit, Defendant’s Machine. 
On the face of Complainants’ Exhibit, Defendant’s 
-  Jtecord, is a label containing among other things 
_. the words “Talk-o- ‘Phone Record The Talk- o-Phone 
5 at Company. " 
1. = ta at a iz 
eS (Signed) HARRY COBB KENNEDY. i 
wg Sse \ 
_ Subscribed and sworn to before me] i? | 
; 
CS _ this 24th day of March, 1906. — { i 
Re Sates 2 _ (Sgd.) Jennie E. Dour, 
= of fea) ray Public, } 
Sy ee See 2 | 
ee a ay = f a i ea a es = os nity on oc Co. | 
me oe =~ = Fe yee en ae : + z eS 
mee Fee te GS ae ee SiS Oe ey : : 
fae eS et > <2 ; 3 
my “ER = ae =e 
Si, FS 2S ees SS pig Sek Sade 3 : < : 
Se ee soy & Stier a fae errs Syl Saal Mee 
Besant fers Sen! oe Sato Se tts Pe Se et ES eee eae ce 
oe ome Fae 
re? * =. ya. eae ee i 
bhp 8 
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PP A oa eer  earadscdtR aaa sou Reset asec uiaian or neamtene eceee PACS ES ma ink 
ae er Affidavit of Albeit 0: Indaietam, ee peer R te Sopot be 
- Bot rot YER a Bade tay ee Ge eee 
mae fee » ASdavit: of “Albert C.: ‘Middleton sur” ee ae 
mes eae Wea “Ifotion~ “for 2 Eide oases : Sie oo ee 
=e 5 <1 Junction. iene Pee Si, TES 7, Se Te : 
slanted so CIRCUIT. COURT OF THE UNITED STATES, 
WSS State Fe tS ) 
oe: ares roe + SOUTHERN Disrricr oF NEW York. - 
a ts Te FN ngs Fa, ee 
Sah BS Sg eo FS wee RON Sea Se 
rea SP a. * MLE re ‘ —. ; 3 
SEER Pe Te yuity No, sate 8799. : 
ia a Oe ls . = : 
_ et eens a et — = 3 ‘oe : : — 
G sett age % +s i es | 
ges RS: “Suit on the Berliner Gramophone Patent, N 
ee ae Ae Ser ee TTT 
; eee at on ; pte : : 
anne a oa as “Victor TALKING MACHINE Conm- 
raeeeeg Se * PANY and the United States - 
Peete Ce et eS ~ Gramop one Company, : 
Lees ey: ae Complainants, z- 
kek MS ee ye abe as | ea ee ee ; ri Sy 
ERS Pe cen eae Senora 2 fi 
Ags Se ae ese 
big co Leede of Catt 3 
ae rere ae -¥ Fue ParweProxe, COMPANY, - : 
Cg ee ee ee 
| EL ee Oe ee “Defendant. 
BE et Nah, gee gt eed 
pesee at SS Pissnoaweaith of Pennsylvania, us 
; cepgeete sees City: and County of Philadelphia, - . er 
a ae . 2 
FE ee et. os Albert ('. Middleton, being d wl y atfirmed, deposes 
ee ee a ae Se 
beet be we ee ‘and ays as follows : - | | =i 
Ge se . = te o— ” no = 
beast oo ar Sf am: ‘Secretary of the ‘Victor Talking Machine . 
ee i z 
a SELF geet “Company, a.corporation organized and existing un- - 
Pe ee 
rs Sri or E. rape der the laws of the State of New Jersey, and haying 
ae en ae ity special place of busiucss in the City of Camden, 
eee, Pe eee ae fee 
eae atea ae cot in said-State; one of the complainants herein, and sow 
is ae Ee BS liave- been: since its organizdtion in October, 1901. 
1 SpRE eee “Te said. Victor*Talking Machine Company man- ~ : 
Foiacius es “--aafactures dise talking machines, and records there- 
fo -2s°Scok "for, tmder United States Letters Patent to Emile : 


ESS Aerlinier,: No. 851513, dated ¥ eet oper 
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ore “ ae en 
aa PS ee pees "Attias it ey Albert ¢. sLiccleven, 52 
= ee re am eine! hibh: Saal i am inform: and pe 
eS: ee gtieves as to Clahus 5 an a oo, has been held yal id by -.f 
"ys ELE ‘ the Circuit Court of Appeals for.the Southern Dis- =} == 
et aes Seat me * trict of New York in a.certain suit by the V ictor_ : 
pb ae Talking emgrresnsesh and-the United States > 
j ere SUS Gramophone Conpany against the «American - ee 
ee nee Be -=.Graphophone Conipauy, ‘the opinion of -said=Ch~. = SB 
“Ete 5 —- -°-euit Court of Appeals for the Secord Circuit hav-- Moses oo 
- «ing been-entered on or about March 9, 1906.: sat Poses 
_. _* The Victor Talking Machine Company migche ce eo ieee ee, 
~*~ tures-and sells various styles of talking machines. SS we 3 
| : -. and sound records constructed in-accordance with. ° gee eas See 
7 ss the invention of said patent, and PRE aL neh a pee 
- “affidavit is one style of talking machine and. a. dise* . 2 3 a Fg Se 
| sound record so manufactured and sold. by” said bane. Sa 
} = ; . Victor Talking Machine Company, and. which are +20 20-z0 770 
| marked “Complainants’ - Exhibit, Complainants’. Sr pe 
Machine,” and-“Complainants’ Exhibit, Complain? = Se SRR awe = 
~. . ants’ Sound Record.” Said complainants’ machine ~ me 7 ie est 
Lis: ‘the style of machine known.as a flat dise record © © 4-202 
. ~. <talking machine, whieh comprises a cabinet con SS eee ae ee 
“7 TL vce taining a motor and upright spindle which projects | z win aap eae ae 
4 ~ ... yeentrally through the top of the cabinet. anu. car-~ Sie Behe oe 
¥; - 9. oples-a turn-table. A swinging arm is supported ate’: a tb ares Fane. Ey? 
BY, > its outer end by a laterally projecting rigid arm = BP aoe eck gees 
ae _.. =. «mounted upon the cabinet, the outer. ends of the - Pee Sin ee eS 
i swinging arm and the rigid arm being connected © +> 277225 22 > 
a: =a - by the universal joint to allow a free vertical and vk Pe gems Poa ee 
“4 2-5" © 3 «dhorizontai movement of the arm. The free ond of: ©) 4502 
: are ee >> the swinging urm is provided with means for t carry- r 53: ee —y a 
4° ee sv sing‘ the sound box, which latter, connects: with an v2 >A ccS8sS 0 
Bievaere ree “; amplifying horn also carried by said swinging arm- a Bas Vo 
age tte So Ti+ Complainants’ Exhibit, Complainants Sound Ree- as ES Rita sr ce 
PE sears ERED a -ord, is a flat disc. of indestructible material, in the! ¥=.> aay po RICE gS 
pee Rae ~~ “=” face of which isa spiral groove of:even.depth hay-~ ra hoy Masi fe fs ss 
skies Sone ing lateral undulations representing- the sounds: to - = eee i 
feet = es  -be reproduced: - The stylus of the sound.box-en= “225 
Ny, eee aA OM oe =. gages the record groove of complainants’ sound ree." = Ree ieee 
Brea, Sor ee ee _ ord, aud when she latter is rotated: with: the tur ain eer 


wie! h ont 


— 
See 
hy 





So o's 


Raymond R. Wile 
Research Library 












~ 
S —- a ead 2 A cepiaeneteen eens ee ea P = tn PRO EOE Ger = ie 
Pe : _ Afiidavit of Albert C. ‘Middleton: WE PG ey oe eet 
eer table the stylus i is tnterally ‘vibrated to vet up vibra- 
as aes “tions in the sound box diaphragm corresponding 
epee te 5 to. those recorded in the sound record groove, and 
S * oar: af the same time said spiral record groove propels 
ee ts et ese =the stylus and reproducing apparatus automatically 
“SS >. across the surface of the sound record independent 
Ki a nae {~ of any other means. 
ee eB a ~ ~The Victor Talking Machine Company has manu- 
z “ic factured and sold this style of talking machine and 
= aie =. = : -_~gound record ever since its incorporation in Octo- 
eters _ ber, 1901. : 
Se SPE a rex The said Complainants’ Exhibit, Complainants’ 
pas -*.2.. + -Machine, is manufactured for use only in connec- 
ees. tion with flat disc records similar to Complainants’ 
- ty Soe es... «Exhibit, Complainants’ Sound Record, and the said 
ee rere sound records are manufactured for use only in 
Bsc . ~ connection with machines similar to said com- 
Sans <--° ** plainants’ machine. 
< ee ii. ie I have also examined Complainants’ Exhibit, 
= Eee “<i... Defendant's Machine, and Confplainants’ Exhibit, 
Sa ~~. .- Defendant's Record, and find that they not only 
“$5 2s. . = >~- embody the same structure, but, except as to non- 
: [See _ -esséntial and immaterial changes not effecting the 
Wee >< general construction or operation of the device, 
AS Bee ©. = they are duplicates of complainants’ machine and 
~ “S-s*o >. scomplainants’ record. It would be useless for me 
= a oe . to describe defendant's machine and defendant's 
ere Ss 5 = sound record in detail, as it would simply be a repe- 
hy Pe -< tition of the description which I have heretofore 
ee eee ; 2 7 - given of complainants’ machine and complainants’ 
S Pst: BoE ae eee het _ Sound record, and, furthermore, the operation is the 
Ete Mage 2 See ~ same,” ‘and both in complainants’ and defendant's 
eRe ~machines and records the machine is only capable 
Fak oes Vers gos of -use in connection with a_record of this descrip- 
Shine ee “tion,.and the-record is -only capable of use in. - 
‘ SSS SSS gonnection with -a machine of this descrip. — 
a ose tion, ‘and when in use and operation the spiral 
” : enters oo. = i groove of even depth with lateral undulations in } 
= aerate ES “ycthe: ‘sides of ssid Seer: “not only ee to the = ‘fn 
ee ee ee Oe ee eee ee es eae 
S OTS a ite ey SOAR SG eee eS a 3 BS SE ee 
Miler. o 5 a ee 
si seein . ne 
~ re 
E 
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ee eer ce: 57% 
Mie PRLS ee Eee aceon megan arta eat 
> iS ti 2 "~ 7 2 ° yao ae ~t Ka a yee ioe tee “at : _ = an toe “ = 
i 1 -- =x ee oy Rete: Bo Cyan ee = a ep oe = oe .* se paket Reese Pa . 
: y witty Sie Stee PRA ESS Se tte en eee Ee Sate eee Fes So oe ea 
: FRE ROT Se ee ee eR, Wg She tne ae eee a ne Ren err wee eee . 
= : “s : é “= : ' = = aa a eee = ae, : mle = =" a oe ae . Be aa 2 ire re 
A . hte =e : z : 3 cs ?. = pelt hs ts t ae rs ia — = = ic 
| te eee a Be Scans aE age eet eee Gb sent ee : 
a i ; oes eR Re Pa ioe at ae - 5 eran a ee oe r haar Spee a 
- = ie ed oa 0 She ae ee ot ghee tie ae SS eS : 
i i. - : ee = %. aa ste, ees Qs" ts af mer = ee re ste 5 vi Ses es 
- _ : 5 nee’ Sete! VN eM SS Leas Sere ha? wa 
2 = e ew . ed . ee Fn vas teat aes ee ee ne : 
MP: Eta Pag oer Ca 
! Affidavit of Albert c ‘Miamteton. Sein: es ere epee Ving 
| ; tre hs Ne SERS Soins waits 
stylus which travels in said eroove lateral, ‘aie Jute alee ae oe 
| 32" Abies Pee ee eee 
: tions, which lateral undulations are imparted to” See Sig totic: 
| the diaphrazm to reproduce the recorded sounds, PE eee 
| but said spiral groove automatically propels the - x Se a neg ta Se 
| Stylus und the reproducing apparatis across the pret Bea Sasee 
face of the record from the beginning to the ter: igre og re ers 


“ | _ niination of the composition or other ithe 2h ete eee Se 


corded upon said record. Sef 2 Sa ae RO EY ae ae 
‘In other words, there is absolutely. ‘no essential ~~~, a pies Lee 
difference in the construction of complainants’ and Ee Se ters. = 2S eS 
defendant’s machines and sound records, nor in *. et ee eyo 
their. operations. ee See kas Aes 
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Affirmed and subscribed to before] ~ "Sa Beers ee % PLAS : 
Sod this —- -third” day of} ees base geaeee : ie 
' Mareh, A. D, 1906. US io bh Rp ebe ne AEG: F 
| ae (Sed.) Alexander Park, - ; — = < eee: SER ee &: 
[SEAL] |  , Notary Public, — ‘ oe eae SST a ites 
=" * Commission expires Feb: 6, 1909, © 0 =. ES 
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Se sy eae - Afdavit of Harry Cobb Kennedy Sur 
3) so~ > Motion for Preliminary Injunction. - 


2222S) CIRCUIT COURT OF THE UNITED STATES, 
Stas eas _*  SouTHern District or New Yous. 





In Equity No. 885% 2797. 


~ 





Suit on the Berliner Gramophone Patent, No. 
| ddt543. 





.. Mictok TALKING MACHINE Com- 








= - PANY and the United States 
ome Gramophone Company, . 
| Sees = Complainants. 
| eee er Se 
pe ee ea | 
fc. heede 0 Cathud 
ae ses Pee Topo COMPANY 
| th COMPANY, 
| See. : : Defendant. 
$ sys 4 
=. pate a wee i * 
| Hae: Commonwealth of Pennsylvania, ai 
C2 City and County of Philadelphia,{~" 


ages et es =~ SHarry Cobb Kennedy, being duly sworn aeccord- | 


be tS Sh ce ing to law, deposes and says, as follows: 






| : Fae a hare t,. : : 
| Me Bee Foe AS es \[.am a member of the Bar, and an assistant to 
' a ee = | i * : “ | 

SS ag Bt ee ore Horace Pettit, Esquire, of Counsel for the com- 

See ese + > plainauts iv the above entitled cause, and am famil- 


wee se: Jar with this litigation and the pleadings here. 
Sac: <The bill of complaint herein was filed October Ist, 


= oe 
- Te on 


ee ~ < ~~ 1904, and on November 7, 1904, the defendant ap- 


Te TA a Ea ee peared by counsel. On December 19, 1904, the de- 
=e FL * > fendant demurred ‘to the bill Gf complaint, which 
cose i) demurrer was duly set down fer argument an De- 

— _ @@mber 2, 1904, and a note of issue duiv filed to 

=~ hring said demurrer on fur argument at the earli-— ; 
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= 4 i “mares “Ss ir tet etsy “= oe 5 aire to Se eee - aR 
? a -? . . . ° ~~. i ee a a Rees ee >» sa Sa =_— ~ 
to. Be exe's cn PR aE = oe ~" Ss. =, inl *IZT MEE oem snes nem oer ee ~~, a 
>. ; ei 37S - . ~ “* ~ * > ‘ 
os; > _ — - ‘ on? por oe 
= SS ee “ABMavit of f ilar Coli E aadves TSS =. 
eet ES Pate He: 3 ne 
“ 


a “ont term of Cont after w! bith it hast, hueiwel Jawa" Ee 

! for argument. The catse was on the tateutain for te 3 
| a ~--s the April, 1905, Term of this Court, hut the eeants EAE ALS 
adjourned before it was reached for-argumaent, and © 6 
» it wens over io the October Term, 19052. On Octo- < 2--2.-, = wees S- 

ber 22, 1905, over a year after the bill of complaint ~ 2 2 (5 

had heen filed. the demurrer was argued, aad an 2 0 5 

October 31. 1905, an opinion wax fled by Judge - - posts 

Holt overruling the demurrers. and ca November ~ > ~ > 

22, 1995, on order was signed and filed in eonferm- pee 40° 

ity with said opinion, and Gefendant’s answer wae 0 

filed on December 21, 1805, the replication being eetieie spiel 

filed on Februray 7. 1906.” | ox ete 

~ This suit ix for. infringement of the Berliner- =~ 5h 


ee Sl A tee te ~ 


Patent No, 534543, for a gramophene, a-copy- of 2 oft t 
a which is hereto annexed ane marked “Complain- 259 +60 Se-Spe8 


ants’ Eixlibiz, Derliner Patent iu Sulit” and whem 0 0) 


: the present suit was brought to issue on February © > 0.550 oes 
+. L806, another snit for the infringement of this .- . ee es Se oe ee 
patent bus been argned on appeal before the Cir- ©) "3°38 sS"22 

QD te Nie ¢ moet oe 


net cnt Cont of Appeals for this Circuit, andwas then 9% 2 e202 


awaiting the decision of said Court. This other ~~ Pie PE 
suit, to which I refer was entitled the Vietor Talk- © 4 S$ S355 -.55 
ing Machine Company and United States Gramo- 9 = “73+ 2 Ts lS 
phone Company vs. The American Graphophone eee AS es ta 
Conpany. instituted in the United States Circuit . —. ~ =a eae 
Court for the Southern District of New York, in © 205 5 <a = 
$ Eauwity xo. 8627. This suit against the American | a: r oe : 
; Cravhopione Company was vigoronsly defendedand = « sae SS: as 
cine on to final argument and full pleadings and 7 0. 
procfs Lefore Judge Hazel on Jone 5 and 6, 1905,. © 9 . 275i e.5- 
and was taken under advisement by the Court, and © ° 5 = t0 


on September 28, 1905, an opinion was. filed-: by. «$4554.43 a5 


Judge Hezel holding Claims 5 and 3% of sid PatB. 2 
ent, No. 534543, in suit, valid and infringed by de Per iese 


a ® fendant’s ialking machine, also ordering an ine” ~ . iQ - 2” 








pee ese junction, with costs, to complainants. A-copy of || <7. 
[ | : said epeeen gs Judge - Hazel is attached. -hereto Ae Sh neg 
~ 4 ey en ee eS St RES eS 
pee ais Cee ee ’ ; : "gs Dy pSe sey oe = = 
- —_— : es “Sar oe TS SSS PL. 
=" . a ei ee ~~ 
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56 Fae _ Affidavit of Harry Cobb Kennedy, Det ed Pees 






iene apes ar Somme - 
tan Tee ied marked “Complainants’ Exhibit, Judge 
Senor ES “sie “-Hazel’s Opinion.” An application tor re-hearing 
ee -- was argued on Qctober 27, 1905, befure Judge 


>) & Hazel, and was refused, and on the same day a 
22.5 >-*_-- final decree was entered for the complainants, to- 
“le--. gether with an order suspending the operation of 














Ae the decree until adjudication by the Court of Ap- 
l- . peals.~ Thereafter, an appeal was duly prosecuted 
ae ar and was argued on its merits before the United 
Ee wri _. States Circuit Court of Appeals for the Second 
Si eee eee ~ Circuit on January 17 and 18, 1906, and on March 
= oso > ~ $, 1906, the Circuit Court of Appeals, per curiwn, 
3 a _ affirmed the opinion of the lower Court sustain- 
<t eet '. ing the yalidity of Claims Sand 35and holding that 
... these claims were infrinyed by the defendant's 
: structure. A copy of sald per curiam of the Court 
eS of Appeals is attached hervtu and marked “Com- 
a = __° pPlainants’ Exhibit, Court of Appeals Per Curiam.” 
ae | - When the present suit of the Victor Talking Ma- 
#e-- -— .- | chine Company, et al, vs. The Talk-o-Phone Com- 
Sees pany was brought to issuc on February 7, 1906, the 
Fo “vi. said case against the American Graphephone Com- 
| = pany had been taken under advisement by — the 
a «+ Court of Appeals and had not been decided. 
1 eee The patent in suit is for a gramophone or talk- 
eee «= . ing machine, that is to say, a- machine 
Ea oe Se Ss for reproducing recov/ed scunds. The sounds to 
eax: --° be reproduced are yecorded in a flat dise sound 
ee de ies “=. Fecerd. by means cee erooves of even depth 
ae 2%. -eontaining latera undulations conforming to the 
ores: es . found waves prodanal hy the sounds to be re- , 
Arse’ p- torded. This flat dise so<yd record is carried by 
<< shee “_ 2-turn-table rotated by means of a suitable motor. 4 
SE ers =+_. Yo repreduce the sounds, a sound box or reproduc- 
QS, lS. uing apparatus is emploreL A swinging arm, suit- 
es sy-5 io -.. ably supported at one end, carries this sound box 
Boy SS. 3 at its ~other—end;—the- said sound box com-. 
© S952 's8> - municating with a suitable amplifying horn 
i: Sua? Sees >. Carried also by said swinging arm. Pec sound box 
Ya Se gere vies ase Se ee Si = 
- liana — chica saiaiaranhe acta 
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‘eontains a stiches whieh i is set : in vibration by at < . 
stylus suitably connected therewith, which styhus- Ye ea eee 


wnters the record groove and is laterally vibrated ~--=-. =. > 
thereby. These lateral vibrations being reproduced 977 “2 5 


in the diaphragm which sets up vibration within the Sy. s+. 


sound box and amplfying horn similar to these re" - - a RONEN Pe ea 
corded on the flat dise sound records, and also sim- 0 0 
ilar to the sound waves by which the record groove — i ree ie aie 
was made in the flat disc sound record. ROS See Sete See oe 
Claims 5 and 35 of the patent in suit read, as= 0 | eee 
follows: : Sees oabe ae = ere RE sini 
| “5. The method of reproducing sounds |. _ ae ees ze 
| wo from a record of the same which consists in — | “ARIE Be eat geo 
vibrating a stylus and propelling the same ptt Sal Pe SS 
| 7 along the record by and in accordance with | =.) = == “75> -. 
| the said record, substantially as described.” {| -__.- peter pees a 
“35. In a sound reproducing apparatus [9 = 22 Sst 
consisting of a traveling tablet having a ” st GoeghS a see 


cad 7 a) 
sound record forined thereon and a repro >) © + =: 


a ce 


_ ducing stylus shaped for engagement with | Sheets S| 
| said record and free to be vibrated and pro- E ie aS : Ae mes | 
| | pelled by the same, substantially as de Deets Res] 
| scribed.” of ubis FER eee eee 

trae * AO oe Sat ene Se oy 
| _ The United States Circuit Court of Appeals, in 5 7 S20 Es eo =f 
affirming the decree of the Court below in the per oe ese a 
curiam filed March 9, 1906, stated as follows: © =. > 3 poe es ges 
. “In affirming this decreewe do not find it -~ 5~- teas: 2 
necessary to add anything to be careful and er a de Sil ¥ 
exhaustive discussion of the issues whieh | _. Seo eas Bay : 
will be found in Judge Hazel’s opipien, with Nee aT Ra 
one single exception.” <*> 58h i*ir ee ete: Ser eaese be. 
ate «ke singie exception is, that ‘wathoue dtkenmaine oe Lees ta oan : 
- the question raised in the Court below disposing of 95°95 == 0 
“the defence of prior public use, and without express- = =5 = = peter 
; et jing any definite cpinion either way as to the man- _ 5 = = ea eon = 
See ae ate ner in which it. was.decided by the Court below, Pe. Hs 
ba 5.8 fe--.2. + sthe Court of peel held that on eer es eps So. 
Lae ae 9. DIOS Sa Le ate ee Lah ies Kod 
tact Net sited cae bo Gee ta ae By oes eae Mee aie SOU ee eer EOE 3 
fe BS fear ca a eo Se spe ees ee Oe eae Rene EE 
| a a eptes B eT te Se ee Ey ee gs ee 4 Sec SOS 3 erga peng 6 Ugvansad hat ot 
aaa ce eae - sedesiahapacies it i ee 
— a 
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foe <  eak * ote “Tes * eT | - walt 2 i - os "at “aut * “aly “ ae 

Se eer age ae al Pea ga a o . 
; os ass gor e688 _ Affidavit of Harry Cobb Kennedy. | 
a ee ae eee 
Pie ae of ES A : 4 : wh ; 
fe SeeeS  . amely that of continuing applications, his defence 
5 kk era ig CRS Se . as . 
pe sa etw. = >>. of prior public use would net avail the defendant, 
aes - iss s.- _-8o that the manner in which Claim 5 and 35 were 


2 aS Pe EF ~- eonstrued by the Court below thereby becones the 
tle as Pe opinion of the Court of Appeals. 
- Prior to the invention of the patent in suir tie 
- . reproducing styles of same reproducing machines 
~ was fed across the surface of the round record by a 
feed screw, or other means independent of the record 


0 ae 
; a 


os tytty} 
“tye 

u | 
ay 


he 


wag ta 


il 


chs iter: 
¥ 


we itself, and the main distinction of the invention of 
= . . . 2 
Fa . the patent suit over the prior art is in the manner 


NAT 


of the propelling of the stvlus across the record, 

- * which is not accomplished by an auxiliary feed 

i -  * ~  gerew, but is due to the operating engageinent of 

; «@ the stylus point with the record groove itse’*, in- 

dependently of other means, or as Judge Jlazel 

4 states in his opinion sustaining the validity and 
holding infringement of Claims 5 and 35: 


! 





is 


“Complainants contend, and the proofs 


toes ae eae - show, that the stylus attached to the dia- 
Ee oe eet seo phragm is arranged so as to perinit the same 
%, Che ae ‘to vibrate laterally, and that owing to lat- 


eral undulations in the walls of the record 
7 i a grove, a desirable swaying motion is im- 
tes i. parted to the reproducer diaphragm. (Con- 
eh at 7 ~ .eededly, the lateral undulations in the record 
_- automatically guide or propel the stylus and 
~~ += diaphragm in its course over the dise from 
~ = the outer circumference toward the center, 
Bos, -.-and the stylus travels in an apparently dl- 
0. © rect radial path while at the same instant of 
+. time it is pulsated or incited by the sound 
aose=" 2, waves. The principle of operation in the 
eee 3 a = ...- Berliner machine is thought to be essentially 
WREST oes different from that of the machine of Bell 
gs ; — LL &-Tainter. Iz: the latter, an auxiliary joint 


“sae =~ -~-or feed serew was necessary, as — already 


fe 
vas 


Late 
4 
. F 

: 
i] 
, 


7 fies 


fk a | 


72 2" -ptated, to effectuate the required passage of 
wh ine ne Fo, fas = eh et ey ment Ne at oS 
ae den Set ihe ee 
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” = a 
St ee Se 
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Sy ahr gey sees gee 
~ SS ES SL AER Se mare moe 
““Amidavit af Harry Cobb Keunedy. a “59. mate oe Ries 
| 3, See es . the record over the joint of the ato, or to - ae Spee Se 
- | "= SE G  @ause the stylus and reproducer diaphragm 99-9" 205 s9o%¢s 
| to travel across the surface of the record “0 <2 222355 
| In complainant’s patent, on the other hand, BERS Sit 
| ; it is shown that the lateral vibrations of the : AF se eo 
| stylus point and the propelling of the same -* ~o1- Ra 
- | over the surface of the record without me = 7-405. 502 
| : chanical assistance and through the means eee 
| of the groove alone was the primary object of ie 
the inventor.” * * * “but from what Eye eee 
. has already been said regarding the Bell & : Ries soo 
w Tainter Patent, it is manifest that the prin- - “3. : 
Peat ciple of Berliner’s invention rests upon the soi Se 
a practicability of propelling the stylus in- the oF Sees 
. . groove across the surface of the record with- : j 
, tip _ out a feed screw or other mechanism. By Pe te Sgome 
- 3 rae such adaptation to what is known In the art eee re a 
" | asa zig-zag record (Complainant’s” 2-4 25+4 3.7 
~; record) certain imperfections in. the oS poo % ps3 ~* 
4 Sts talking machines were overeome, and = Ses 8 Bee 
~ sound, when reproduced, was rendered 0} one beg Sie 8 
intelligible. There was, I think, pat oe ee ee ie oe 
~ . entable novelty in the method which accom- teks, es LF 
plished the results stated.’ * * * The tenets e: 
essence of such claims would seem to include = ae 
3 a sound record which, when in juxtaposition “Tors oS ; 
; with a. diaphragm and stylus propelled in es Pay Reet, a 
S the manner described, is thereby enabled to . RE ERs 
successfully accomplish the primal object a ie PIG gS 
and purpose of the invention.” oti. > eet ao Seis 
-In the. said suit against the American Grapho- a Se me Ct ; 
phoae Company sv decided by the Court of Appeals ~ ‘ 5 | mi pe ts ae 
— ax uforesnid, C have examined thé exhibits of com- -° 0g Su 
pininauis’ and defendant's machine -and records, - inte bP oe as 
. and am conversant with the same, dnd except for - 0 <22 2-945": 
tertain specific details of structure, non-cssential-. set cranes 
- changes of material and very slight changes in-or= ~ a Bees 
2 namentation or style, Complainants’ Exhibit;-De-- it Re 
= 7 te es eS ee TN pe 
Rae ie wR ae a ae 3. Shee aes a %S 2: Pica oe 
” : rik = ee —— Fy 
: | 
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7 : 60 ze “'Afidavit of Harry Cobb Kemiedy, 


ee 


rn = fondant s Machine, is a practical duplicate of Com- 
| ~ plainants’ Exhibit, Conrplainants’ Machine, as man- 
eae - ufactured under the patent in suit. And the strue- 
-<..= © ture embodied in Complainants’ Exhibit, Defend- 
A) .* ant’s Sound Record, as compared with Complain- 
- ants’ Exhibit, Complainants’ Sound Record, is alsu 
-. the same flat dise sound records made of hard, in- 

destructible material, in the faces of which are im- 

pressed @ spiral rerord eroove of even depth with 


ess Jateral undnilations, which record groove serve the 


- two-fold purpose of vibrating the stvlus to produce 
necessary Vibrations in the diaphragm of the 
sound box, atu also to automatically propel the 
... .  -stylus in the groove acruss the surface of the record 
a _. Without a feed screw or other mechanism independ- 
ote») "~~ ent of the record itself. 
Siete 2” I have also examined. the exhibits introduced in 
"= this eanse against The Talk-o-Phone Company, 


jf ge tay 
‘i a 


: ._ namely, Complainants’ Exhibit, Complainants’ Ma- 
is = chine; Complainants’ Exhibit, Complainants’ 
Soo. “. Seund Record; Complainants’ Exhibit, Defendant's 
mG Machine, and Complainants’ Exhibit, Defendant’s 


_ Sound Record, and I fipd flat Complainants’ Ex- 
hibits, Complainants’ Machine and Sound Record 
are the same as the said Complainants’ Exhibits, 
Complainants’ Machine and Sound Record intro- 
duced in evidence in said suit against the American 
Graphophone Conpany, so decided by the Court of 
‘Appeals. Comparing the exhibits in this present 
ppt find rhat Complainants’ Exhibits, Defend- 
* ant’s Machine, is essentially the same as Complain- 
ants’ Exhibit, Conplainants’ Machine, introduced 
in evidence. in this suit, and also is the same as 
= Complainants’ Exhibit, Defendant’s Machine, in- 
- troduced i in evidence im said suit against the Amer- 
jean (iraphophone Company. That is to say, in 
~ all of these. exhibits, there is a cabinet or casing 
eemtainiig-2-spring-mtor;-the upright spindle of 


Fa a! r — 7 ate = os. 
a 
ya a ll - = is Te a r =: eee = 


a, a 
i af a= ™ m7 
“oe — = e& - ae -. ? a 


2s yehich prciets » centrally through = EP ot the 3 


sac i Be a Die ten Soa ee 
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: 
: ne ee ee a Re ie AE FA A ae NT NE IN: eaten emg A —; 
bs ea ee ee ee S'aidarit of Hany Cobb 3 Sennedy. Fo red ae ae 
3 pe 2 SRt AeA oe ee Pe A" 
| a cabinet and carries a tarn- fable: YP rom one side. of” os ee oe 
: a “the cabinet there is a projecting arm. Ina bearing: Pee < et : See 
i : at the outer end of this arm is mounted a swinging. ee Roe os = =. 
arm capable of swinging horizontally and vertically F ati oo £F =3 ri. >: 
he on & universal joint, while the inner and freeend 7° = 0] StS 
Ee 7s of. this swinging arm carries a sound box, with ~ Bee 25 eee 
| which ‘is connected an amplifying horn supported.” .- , bee foe 
| and carried also by said swinging arm. Complain: 2... eae co 
| ants’ Exhibit, Defendant's Sound Record, is the ae Eee 
| Sate ph ae 


| same structurally as Complainants’ Exbibit, Gom-  — ~~ Se Sas 


rr ee ae, Pe 
plainants’ Sound Record, offered in evidence in this | > 0 2 * 2 Sua - 
suit, and likewise the same as the Complainants’ ~~ * oe Eee 
os a, i eae Se Se a 
| and Defendant's Sound Record before the Cowrt in ; Ty = 


said suit against the American Graphophone Com- ; p> ese 
pany so decided by the Circuit Court of Appeals, twat Lae 


that ix to say, it-is a flat disc sound record of hard Sgt 2 ye 


material having in its face a spiral groove of even”. ie, oP 
depth with the lateral undulations. This Defend. ©) 20 eS et 
ant’s Sound Record in the present suit is adapted, ct Eee 


as in the other devices, to be carried and rotated ~ 2 pee sg Ae. 
by the turn-table, and the stylus of the sound box ~~ — > ms pet Se ea 
engaging the spiral groove therein causes latera] ~ —— - : S Fs Sie = : 
Yibrations in the diaphragm and these vibrations. —~ . ten Tete eA 
‘of the diaphragm set up the sound waves in the. 2 - nite Bf ee 
sound box and amplifying horn while at the same ~ © ise a ee | s 
time the sound box and stylus are automatically 90. 0 5 7 ue ee | 


propelled across the surface of the record by reason Vicaeeeee | 


_of the record groove itself, and independently of 7 a 
“any other nieans or mechanisin. " Coes = = se - 
As there is absolutely no difference between the. se ake ees 
construction of defendant's machine and sound rec- is ae : ms ae = ; . 
“ ord and the invention set forth and claimed in | . = ee: 
Clanns 5 and 35 #f the patent in snit, as far as the Stee! ae nea as 
principle of Rerliner’s invention as te vibrating the © © © 2° 02 
| diaphragm and propelling the stylus and the round = | EL C*=8 
- ~ --* peproducer by and in accordance with the groove =~ _ = oS = 


of the sound record across the surface of the record,:.-- 05 2 © Fo = 





. . * ’ z = * of 
and without a feed sero\y or other mechanism, aud © | = * oS 
; 1 - i - ' 1 . a oe . 
-Im view of the fact that defendant's machme aud =. 2.5 2. 7. 
, - < 2 r; ee ome a Z 
i. See Re , 4 a aie 1 = te ipl z asa sas? ee 
F * a ae ares ny e > aie Bs . i = ape “2 et es ae - Lal e alin ios = “a ‘. a Fos 
- ca r 4 E. hs 4 Fe po. i ai ee =i mw 5 t = i tae e= 
FAS ay Be Sn Js Saw Je ge Se es SW eS See ee 
el oe =~ * a2 ive! eh oe ir oe oe Soe Pt aS er So, oe eS ET, ta, 
* ez a A 5 as 3 is it tek t x ; = a , aly r = Se “7 - = 1- Ge cal Ae * = —_— sal -™ : fa - 
ee ae ie 4 pe ae oe sp taes =" > retin al irr ad wees , CAs i a a? eke we el ae 8 i a 
ee = ee “= a 7 =, 34 coe * a = ; ee , : 2 a a r=, i Lal 
a ry : oe 13, ae a = ary "kes ee 7" *: "2 E » ix ae ae a —= eae Pras S oe: = 
= ." os lt ae 8 so . : a a. 
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ee - = G9 _Affidavit of Harry Cobb Kennedy. 
eee eae me . 
Ser. ~_ sound record offered in evidence in this suit do vi- 


.- brate the stylus and propel it and the sound repro- 
> ducer across the surface of the record in the patent 
In suit and as it is doue ip Complainants’ Exhibit. 
Complainants’ Machine, and Complainants’ Sound 
: = ep stecors in said suit against ithe American Grapho- 
ae: s.- "phone Company, so decided by the Court of Ap- 
: - -- “Speals, in my opinion, the said Complainants’ Ex- 
- . hibit, Defendant's Machine and Sound Record, in 
-.. ° this suit contain all the means and instrumentali- 
ties called for by Claims 5 and 35 of the patent in 
suit and constitute an infringement of these claims. 
The Complainants’ Exhibit, Defendant's Ma- 
chine and Defendant's Sound Record, are manufac- 
ctured for use In connection with each other, and 
3 are so nsed and in my opinion are incapable of use 
Serine in any other connection in a practical manner. — 
eee ae (Sed.) HARRY COBB KENNEDY. 
nS as Sworn and subscribed to before me) 
= 2° this 23d day of March, 1906. 
Sa ees ea | _ (Sgd.) Alexander Park, 
or ; [Seat] errs =! 3 Notary Public, 
See Ba =e “ss 2. Commission expires 2/6/09, 
te fe te - 604 Stephen Girard Bldg., 
- Philadelphia, Pa, 
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604 Stephen Girard Bldg, - 6 oT = 
| | | - Philadelphia, Pa! 2. 73S | 
x | | | | fg eae ee 
UNITED STATES CIRCUIT COURT, 
SOUTHERN District or NEW YORK. | — a = 
| pa | 5 RS oe Se 
| In Equity. ; * .* a2 te = e 5 : = . - 
: ae Brat Se New ge 
a x re as portate 1“ rs 
Victor TALKING MACHINE CoM- NS Ree ee 
PANY and United States Gram- ‘ Ct weiecs. = 
ophone Company, VES Ree Ee ae a 
a = - ca ae Mcp ie - 
6 | Complainants, a RE ASE Te | 
ey 4 i . =" . i ee : ae oe * Ree Bp ee ee =" } 
eZ: ' E, fs Ltn c Dee - is gbenesat AS ON ee 4 
ee ice ee ee : 3 fn SaaS be a = | 
‘AMERICAN GRAPHOPHONE COM- ye be par tars ee a a a 
PANY,» , wh SR goes 
. -Defendant. : SRF a oS 
2 : 3 wes >= - 
Horace Pettit, of Counsel for Complain J sat Se Sess -5 
“ats, . - SASS Tact k Be At eee 
Erasas K. Came. for Defendant. = > “grt FESR Bnew eo 
_ Poiwie Mat #O,:C.. AS LL. was of Coun- a eg oe cet 
sel, ay or gente Seb Eee Sa A 
ice : a5 Sy a Rs vee = eg cet ‘ a! : — os a : = es 5: : = 
Hazen, 5 7 eae eee Pea Fae yee We 
‘The bill is-in equity and relates to the fagrinoe = te EP Sees 
ment of Letters Patent No. 504543, issued February - nie Pitas 2 
“19, ASS; to. Emile Berliner, assiguor Bar complain: = eso es 
Se etry Bee e hg : ss ze ae eee: eee da aaeaiiee 
bch pie a Sree ~ S Ee $e a coer es io "g. warmest Pe aM 3 >. = 
: 5h EY, aia la ee : “as 
i tg 3 
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“<7 - provements in a talking machine commonly known 


t 2 a ee eee? % “ants, on application filed March 30, 1892, for im- 
sees Past Eas the gramophone. The apparatus.to which the 


ee eee improvements relate, is constructed to record and 
het ry ay oe BO vs sae : 
fone 2% ° peproduce yocal sounds. The patent has 35 claims, 


oes sof which Claim 5, for the process, and 35, for con- 

“=... *.~ = gtruction of the recording and reproducing appa- 
~~ patus, alone, are involved. Such claims read as 
follows:.-. ae 





3. “The method of reproducing sounds 
from a record of the same, which consists in 
vibrating a stylus and propelling the same 
along the record by and in accordance with 
the said record, substantially as described. 


35. “In a sound reproducing apparatus, 
| consisting of a travelling tablet having a 
_-* sound record formed thereon and a repro- 
. ° ueing stylus shaped for engagement with 
=... + said record, and free to be vibrated and pro- 
- + * pelled by the same, substantially as de- 
e scribed.” 


At the date of the invention in suit it was not new 
sto record sound and articulated words and repro- 
duce the same by suitable mechanical agencies. 
-Namerous defences are interposed in the answer, 
viz. : anticipation ; prior use; abandonment and non- 
patentability. The objection is also urged that the 
Court is without judisdiction, on the ground that 
complainants, before the suit was instituted, agreed 
in writing to release the defendant from the pay- 
= ment of damages and to grant to it a license to’ 
>= aise, sell and manufacture the patented machine 
<5 <>. “provided the patent in suit was held valid by the 

> “2¢i Court. Such objection, however, which is erro- 

Shee 2 neously sought to be sustained upon the authority 

= of Root vs. Railroad Co., 105 U. S., 180, ix without 
: oe '- merit. The principle is unassailable that where 
os ;mere ee | are eougnt to be recovired:t in an ac: 
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=e } z aves fe pha eS "eee mea ar See ol "I+ 5 
nS Si alee BRS SS NLS eas Le mE tee 
eared ieee se ~ Copy of. Decision. Brg es OD 
LENS eee pans te 
~ tion fia A cl of a patent, a court of equity © so See Soe 
; will not interfere. But where the bill, alleging in- - oe tear rie see kas 


fringement of an unexpired patent, demands dam-- = 0 SS ee, 
~s _ ages and permanent injunction, equitable relicf.in® .~ : : 
a proper case will not be refused. .A prior agree- 0 .-S 0 Ss: 


ment by which the interested parties mutually agree= =. 3 ee 
upon terms of settlement on condition that thé pai-.{°9 0 9 SSS 
ent in controversy is sustained by the Court, can-- | ~ SRS ee Some 
not upon principle and authority deprive a court ODE Sen eee: 
of its inherent power and jurisdiction (McMillin |. - ) ---) >) 
vs. St. Louis & Miss. Valley Transp. Co., 18 Fed., | °° --=-< #* 22425. 
260; Guaranty Co. vs. Green Cove Rd. Co., 129 U, | Dee Be 
8. 187; to the same effect see Doyle ys. Continental §2 | se tr: 
*“~ “Ins. Co., 94° U. S., 535; Insuranee Co. ys. Morse, 2 Rag Oa tae ee 
, Wall, 445). Tt is insisted on the part of the defend-- © © =. 5 3 > 
““"~ ant that the evidence conclusively shows that there = = FL 
i ~-avas a public use of the invention for more than two ae om hgh ce om 


‘years prior to the application for the patent; that ap RUSS yt 
the inventor abandoned his right to the claims in| - = 2. : 
suit by a postponement of them, and thatinanear- 99 ©. 0 yi. OS. ae 
““ lier application for a patent, he described such ah, Sap hoe ; Pte! 
claims in his specifications without, however, claim: = | = ] SEs eS 
"ing them. The complainants contend that the al- 2 ~ =-2 42°22 
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-leged prior public use was for the purpose of experi- ; a 3 * es mar 
‘ ment, and that there was noabandonmentinfact. To © 0-8 OS 
~~ properly understand the defences, it is necessary to © © - SFE 
‘ ~ consider the state of the art and to briefly indicate veal ates EE TES. oS 
the principles of the various talking machines com- ae. eae cB oo 
monly known and mentioned in the record. The eee ee eet 
references relied upon to anticipate the involved So alee Rept 
_ Claims are, first, the Franklin Institute lecture by -° >> ~ er es Ce ees 
the patentee, on May 16, 1888; second, a publicae = REDE. 
tion by him, in the Electrical World,-on November = > - Sao eaey pa ne 
| 12, 1887; and, third, the patents to Bell & Tainter, 9-0) Jy ES 
- . No. 341214, dated May 4, 1886, and to -W. Suess, ~~ = sig ire 
: ae ~ assignor to Emile Berliner, No. 427279, issued May ~ 95 ‘<0 Jos 
ae : 6, 1890. In the British Patent to Edison, Ne. 1644, 2. = =, Cae + 
tyes dated April 24, 1878, for recording and a zs pe. ou ee a ee 
go Sie is ~~~. ¥oeal sounds, the air vibrations were recorded by. a Se oor! erent re 
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& as =material, as, for instance, a thin sheet of metal or 
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{ i 2.4in foil. The foil was ordinarily placed over a 
; Sere a grooved substance and received impressions of the 
Seti <¥oice through the instrumentality of a moveable, 
ico “inelastic diaphragm, having at its end an indent- 
. <=> ing point or stylus. In order to effectuate the re- 
->)--> production of sound vibrations, the point of the 
=322. stylus was essentially kept in constant contact with 
3 the revolving record, cylinder or disc. This was 


= ---gecomplished by a mechanical device which pro- 
pelled the stylus across the surface of the record. 
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=~ _ In the graphophone patent, issued to Bell & Tain- 
= - ter, the record was engraved or cut in wax-like or 
S-.->*. amorphous material. The form of cutting or en- 
=a graving was in a spiral groove of varying depth, 
= the side of the walls sloping toward the bottom. 





' The stylus, which curved in a downward direction, 
- was kept in the groove by gravity and as the record 
rotated it was vibrated vertically “in the direction 
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BSS _*,with the vertical undulations. These different 
ea “forms of talking machines are disclosed by the pat- 
t+4 $e. ents or prior date. The common form of style being 
oe oe “adapted to tecord aud reproduce vocal sounds at 
ee the instance of the user, and the other to merely re- 


8 = produte. sdund vibrations as had previously been 
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3 s > “of its length.” It is shown by the evidence that the 
S ER _, graphophone in one form, which is illustrated in the 
Pes > drawings attached to the patent, required mechan- 
ae. ist ‘ ieal means to propel the record past the reproducer. 
Sy eer | ~ diaphragm and stationary stylus. In another. form 
pees ~a@ moveable stylas attached to the diaphragm was_ 
45-7 propelled by an auxiliary device across the record 
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used in the phonograph and the graphophour. = The x ae Set os 
specification described a process <br. w hich: ‘the 53 Be eee 
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the same, is thus obtained as an undutatory 7 << oe See sez. 
line of even dept} h, as distinguished frem the: Sie ket SE = 
line of varying depth obtained by the erdi-- : 
nary phonograph and oraphophone.” : _ 4 : = wie 2-4 apes 


It is not disputed that such mode or process was = = 2 ok z ts 

-_a new and meritorious invention and that it was - - uo. peas Vee 
not merely a patent for the functional efect-of the ~~ : 2 3 ie A ; 
machine in connection with which it was_used., The =. --.> “< rs i = 
earlier specification does not claim the method nor) | 2 2 
the details of construction of the clauns in contre-_ ~ oe es: & : ees | 
versy; hence it is contended by the defendant, ag © =>? 74> iA g : 223) 
will presently appear, that theve was a surrender - aes eer Serre 
or waiver thereof. In the patent in suit two feat- se 7 ts emcee 
ures of the invention are mentioned, one concern- ae Sos 22225 eer 


ing the process or mode of recording sound upon a ~ >< FS #48 

record, the other as to the construction of the ap-. = e375 pe eee, eee 
4 “ “ri % = ne T> 

paratus. Complainants contend, and the proofs , - 


show, that the stylus attached to the diaphragm is “3? SS Ses 
| : ) : “WSEAS eee a 
arranged xo as to permit the same to vibrate lat- epee. See 
erally, and that owing to lateral undulations hr the "ake ae 


walls of the record groove, a desirable swaying me--  .) == 


tion is imparted to the repreducer diaphragm. Coni- -~ 2 So :- z Le 
_ eededly, the lateral undulations in the reeord ante > 22 Se A 
‘ maticaliy guide er propel the stylus aud mee. = eae eS = 
: : in. its course over the dise from the outer: cirewm:- “ar to eee 2 = 
Sead - ference toward the center, and the stylus travels in ©. 3°*> 2287 > 
; . an apparently direct radial path while at-the.same ~ 2 «25 sure 
2 instant of time it i pulsated or incited by the sound ~~ a op See 
: waves. The principle of operation in the Be pliner: * = ere 
7 s° anachine 1 is thought to be essentially ditferent from. Sex: a et : 
Fy : "3. ee wz - eae rN a isa ~ ae Ar 4, bee a a BIAS ee 
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OE HE See a7: 3 | “the stylus and reproducer diaphragm to travel 
SMe Se Rk eae “across the surface of the record. In complainants’ 
be Bisse ae Sacra’ on the other hand, it ix shown that the lat- 
eae ~eral vibrations of the stylus point aud the propell- 
re - ing of the same over the surface of the record with- 
pace ont mechanical assistance and through the means 
ee ae en es of the groove alone was the primary object of the 
tangs Ze +. “inventor. In the Suess Patent is contained a de. 
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ee | scription corresponding to the features of Claim 35, 
- in suit. The primary object of Sucss, an employee 
rs _ >. Of Berliner, however, was merely to construct a 

3 we THe suitable pivotal support for the dianhragm and 
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See eS - ification of the Suess Patent that the invention re- 
Me 3 lates to improvements in the reproducing apparatus 
grec = of Berliner, and that the construction and mount- 
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“Sp 9" = — stylus, so as to assist such device in its passage 


ae sess 5 = ing of the stylus form no part of the invention. The 
~. one Oe improvement of Suess, therefore, is not an antici- 
a Seo ee _ pation. Defendant insists that the Bell & Tainter 
Bey ee Fe ‘specifications fully described the Derliner process 
5 Ae oes os. sand specific combination. Such specification says: | 
eee ce é | “The invention consists, fourthly, in loose- | 
id Sate: RIES ed Soe . Ivy mounting the reproducing style so that it 
3 ites ee te __ is free to follow the record” And further: 
tee ee ae = = a ~ Preferably the reproducing style, or rather 
Sen ee a: = 2. what may be called the ‘head’ of the repro- 
Rec reed ee eee 3 ducing instrument is mounted on an univer- 
peopl ae RL S28 _-s- gal point, and the style is pressed against the 
ere eas = cd ase ae 5 gecord by the nielding pressure of a spring or 
ae eta ee - weight.” So ae 
Se ee oy Stress is Sianed-: upon ‘the language quoted; but 
a Eee See Ey zs from ‘what- has already been said regarding the Bell 
3 SR ee ae tees -_, & Tainter Patent, it i is. ananifest that the reece 
i aaa alts actin - : > : aS = a atig tes Fete e is “- Br Sag 
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| ! et ak ae of Bertines S Sarention rests upon. tlhe edoability:= 


of propelling the stylus in the grovve Reross the =~ 2 
... surface of the record without a feed screw or: other en ts ee 
mechanism. By such adaptation te what is known cae ee te 
in the art as a zigzay record ( Complainants’ Ree- ee: Ae = 
ord) certain imperfections in the talking machines ~/- Py SEs SS 
were overcome, and sound, when reproduced, was) 69 == -S S| 
rendered more intelligible. There was, L think, pat- ~ : avers Ais -: 
entable novelty ia the method which accomplished ——-» ~*~ x 
the results stated. The broad claims in suit in my 4 ee, 
judgment cannot be restricted to a record of even _— ES ee ee 
_ depth, such as described in the specification, The — Mee setae = 
ee _ essence of such claims would -seem to include a eee eee 
Polsens . sound record, which, when in juxtaposition with a 9 «l=: = 
Balt. 3 diaphragia and stylus le aera in the mynner des -- 2°" 38st 
my ante scribed, is thereby enabled to ‘successfully accom- — 9 o>. eo 
chef -plish the primal object and prerpoue of the inven- 3 
tion. ee Peg : 
“esc a... The next defences, prior -use aud abandonment, 
i Me stir way-be considered together. The proofs:show that -1- 
- the patentee used his machine and gratuitensly de-’ 
livered a lecture on relation thereto in the City of = 
Philadelphia on May 16th, 1888, to an audience of “-3 Y 
ebout two hundred persons? more than two vears =o 
before the application in suit, and that prior thereto — 
in the year 1887, he published an article in a period- 
ical, the “Electrical World,” relating to his said 
| discovery. Tle expressly stated in his lecture that 
; a a the exhibit machine was the hasty result of a new 
3 ~ ~ mechanism and the accomplishment should be 
measured by its future possibilities and not wholly 
_by the demonstration. It is net claimed that there. - 
Were any sales ef Uae instrument at the tine of the 
> @xhibition aud lecture ; indeed, it is conceded that 
tite apparatus was not sukt uar used by other pers - 
“ROR, until abunt six years later, when the patent 
Ip S@It Was issned, The mero: exhibition of the ma- -* 
Lapin SEA ae * culne tua assembled amhence ‘© fo heax an explma- E 
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: = Bees = Sindex. the: dithionition ( Shaw ys. Cooper, 39 v. 8, 
a = 282; Egbert vs. Lippman, 104 U-8., 333; Elizabeth 


“vs. Pavement Co., 97 U. S., 126; Eastman vs. M avor, 
~ete.,. of City of New York, 134 l’ed., 844)... That a 
= pemplete disclosure was made of ihe described plan 


elise mounting the reproducer diaphragm and stylus 


-in the specification attached to the application filed 
- November 7th, 1887, is freely admitted. Such dis- 
closures consisted of a machine’ constructed in ae- 


- lier application. The diaphragm and stylus were 


-~-- mounted or suspended upon a conveyor arrange- 


ment having rollers. The inventor did not allow his 
invention, with his consent, to be embodied by other 
persons in a completed machine, and no profit or 
gain, until the pateut was granted, was realized as 
a result of the invention. Moreover, the evidence 


ca 


and circumstances justify the assumption that the 
- >. exhibition of the apparatus was purely experimen- 


- fal and in uo sense a public use within the meaning 
of the statutes. In Elizabeth vs. Pavement Co.,. 


~ <> supra, the Supreme Court considered the mearing 
 . antl application of the words public use. In the 


opinion it is stated: 


“But if the inventor allows his machine to 
be used by other persons generally, either ; 
with or without compensation, or if it is, 
with his consent, put on sale for such use, 
then tt will be in public use and on public 
~ ‘gale, within the meaning ofthelaw. * * * 
~ ‘Nicholson did not sell it, nor allow others to 
- Use it or scl] it. He did not let it go beyond 
_his. control. He did nothing that indicated 
ae. intent to do so. He kept it under his 
S “Own eyes, and never for. a Ymoment abandoned 
foe fhe intent to obtain a patent for it. Tu this 
. Connection it-is proper to make another re- 
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_ obtaining a patent for-it,-buta xe pubbe use OT eh eee 
-sale of it.” m ag os Se kta : 
| This doctrine indonhtedts has scpalfeation ds the’ piety Soa eae Mp Piet 
facts here. As alveady appears, the patent in suit <7 | Bh ode 
was issued upon a later application than -atent - ot aetna ae “= 
No. 504586. Why the broad claims of the renin : . eS ae Zs oes et = 
were not made a part of the earlier application and => 2 5 = 9+ 5 == 
specification docs not appear. Defendant broadly ~ - PEP SIS? 
contends that the fact of the omission by the pat-— eee A Fate 
entee to claim the invention in the earlier applica- - See te ae 
tion, considered in connection with the above men: w 5 EP TSk. 
tioned publication in the “Electrical World,” and- qNgnise as = 
public exhibition, was an abandonment and forfeit= wt. Feb Eee 
urethereof. It is true that the Revised Statutes (8. eect » ste 
4886) require the inventor to point out and dis- Lh ate aes 
tinctly claim the improvement or combination PR ee ae ee ! 
‘which he claims is his invention or discovery. If 53 RA a | 
li’ omits so to do, such inyprovement or combination aha = ie So ae 
“being apparent on the faee thereof, he is presumed Tipo g.s- ae “| 
‘to have abandoned the same and to have dedicated gos ae be ask S| 
to the public that which is not claimed (Miller ys. | ~~ > ee ot ES = 
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980; McLride vs. Kingman, 97 Fed., 217). But it. 9s --*. SUS Re 
inay be stated as a general rule that “a patent is “ Bete 
“never invalidated by the fact that the Mmyention . he ate : poem 7 
claimed in it was described but not claimed ina = Se SIP es Br 
patent granted subsequently to the making of the ie ES SST 
application for the patent secondly issued, but be- a eee beg ae te 
fore it was granted.” This principle as enuneiated oS epee 
by Judge Blatchford in Singer vs. Braunsderf,.7 0-2 - | 2-34 
Blatch., 521, is thought to apply. See also Thomsou- > ee ee, 
~:. Houston Elec. Co. vs. Elmira & Horseheads Ry Co. - = 0 = 8 2a te 
69 Fed., 257. In any event, it cannot justly be) “~~~ 7.2257 
claimed from the facts, that Berliner has done any< o> SOP ES eae 
thing to indicate an intention to waive or surren- . =e tn SS tt S55 
der hjs discovery. To werely withheld a paints : ee: pe ese 
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ee * that an inventor may have a patent for an invention 
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ete = Mescribed but not claimed by him, in a prior patent 
aan oto himself (Graham Vs, atch ‘ormick, 11 Ied., a 





z aa 807; Eastern Paper Bag Co. vs. Standard Paper 
Wes Bag Co., 30 Fed., 63). In the latter case the lan- 
guave of the Supreme Court, in Miller vs Brass Co., 
. James vs. Campbell, supra, was interpreted as ap- 
= ~~ plying to re-issnes under the statute. It was broad- 
so*. ly held that the description of another invention in 
>". a prior patent by the same inventor does not forfeit 
-his right to afterward take out a patent for such 


ee invention. In this case, the patent on the earlier 
«applicatioa, as has been stated, was issued subse- 
~~ quent to the patent in suit. Iam unable to perceive 


how the patentee’s failure to claim the invention 
- “jeep in his earlier application can be construed 
ws an abandonment thereof. It is true an abandon- 
*- ment of an 2 retin br a patentee to the public is - 
So >@ question of fact and may be established by the 
patentee’s intention te abandon, or by inferences 
consistent therewith (Rifle and Cartridge Co. vs. . 
i 5 = Arms Co., 118 U. 8., 22; Planing Machine Co. ys. 
“.° ~ .. Keith, 101 U. 8., 479). The burden, however, is 
Pre ue the defendant to show that the invention was 
“abandoned (Wreth vs. Stone, Fed. Cases, No. 18, 
2107}. Nor, indeed, should evidence of abandon-: 
~ ment rest upou doubtful or controverted inferences, 
EA ~The publication in the “Electrical World” is not 
*eutitled to the- probative weight claimed by the de- - 
* fendant. The rule is that the prior publication, in 
<e ‘order to.anticipate, must fully and clearly describe 
re the. inventivn so as to enable the skilled in the art 
*:to-conipletely’ understand it and reproduce the ap- 
— =e piratns without assistance from the patentee 


— a Sage er + 


> va 


* 
; ‘ 


ei Pe oy 


> = ** ; - 
; +? ws 5 7 ‘ 
it ‘ode ‘es eo. ¢ 
ar 1 takings tlh Ge 
a’ * 
sf . 
y 


14 

maar Sage. 
y 
4 


ead” Ue 
! 


; 
i] 
PA 


al 









i ae 
Oe 
a 


‘ 
HEC 
yh, 
at 


Rae 
s bx: 


8 ‘ 


yoy 


rs 


: 
Pan) taint 
a ay " 


* 


e. aes 


4 


, is 7 af an" 
bend A aR 
ae 


s)he at} 


A} 
He 


ae 


E sets ie -{ Badisehe Ainliv & Soda Fabrik vs. Kalls, 94 Fed., 
¥ 


- 
* e > 
~ » > 2 - - - . - . > e _ 
Se Ser ae - s-<é¢u “ = . > - ” 
- . > eS” Be Sap? aS ~~" ar Deon. at ny Fe é *. ‘ - . ° 
= -j oA > . . . + : 
~ . - 


. 
+ 
: © ; 
~="* ae =e, Ms * a” x > 
. d 
- 


al 


ox eo 163 5-Cohn xs_ Corset Co., 93-T.8., 366). The prior 


artes ‘Publication, 4 one: upon the. article apentionaly te 


*~ 


*~ — _— 
MN eaten - 
— A <=. .© 2 b= 3 ~ 


~ 
a 
‘ 
. 





- > out - y< - es se 
ag SO ON Fe ape es. Totes 8 Oe 
-* a ro? . . y 5 e e = —-- 
ete * ; 
, 


Raymond R. Wile 
Research Library 


() 


() 


a 





: - "3 2 - /. a ; == = : YS “> hr E * ee = ’ = fF 
ao = Per Curiam. . 3 a het Say-2 S58 


oll 
7 i 5 Pu a s, ae gine Sree RS fh Sapete tet. saps oe © 
. . —-. : ee - ee a ae — =! = a art ae e 














+: Pee ESS A! rete “tere! arse omnia Sate, = res 
es e — ~ ae teat AS pone at ies Fag hey cae rataaae RE eee ee .¥ See aceon See — 
x PAS Reese = copy of Decix vion.. ees 28 yee 
! ) not. within the rule stated. The Ghieitedt faris, ‘are EEA ig Rai 
E ; a a ie i — . ie : al 
thought to be foreign to sustaining the asserted de”. -2i2 22607") 2: 
cal ee gear Rae e 
fences, and hence, infringement not being eontro= gh cep ee 
verted, complainants are eutitled toa decree ad 7° tS* oes 
judging the validity of the patent and its infrmye- © 7.) 2-52 Se. 
ment and for an injunction against the nse of the’ 97 Foe ee 
machines or devices made in vielatien of Claims 5 Se ee eee ee 
and 35 of the patent in suit with costs. 2 FS Le pays voy s 
UNITED STATES CIRCUIT COURT oF ose Fore we 
APPEALS, e323 ins Reet, ee tae ie Si 
Srconp Cmecvrr. - = ek De ee been 3 whe 
Before—LacoMBE, TOWNSEND and Coxe, nit ipa “GES eer, eget 
Circuit Judges. See SS 
— ; : . Le Ps iis id as ‘ e 
— : r F < | 
Victor TALKING MACHINE Cow- _- ; 
PANY and another, “Ae Be eee =% 
Complainants-\ppellees, ; ea ae 
gees. as 
. - VE ar Py ee : 
= r= ea “"e =a bos 
AMERICAN GRAPHUPHONE COoOM- Stee te 6 eee fA 
PANY, : . . =. - a : <3 Se . ‘ rs 
Defendant-Appellani. | ag eT Na oe 
; va: ee a 
} This cause comes here upon appeal from: a decees Se Bt a Seg 
of the Circuit Court, Soutiern District of New >... >. 8:+-% 
York, sustaining the validity’ (and finding in- © = 7. .°e an Vs: 
fringment) of U. S. Letters Patent 504543 granted’ — - 22 Be 
February 19, 1895, te Emile Berliner-for the ee es 
: _ “Gramophone.” The opinion in the - Circuit oe es 


Court is reported in Be RE! et 2 ig BP a 


= am - i aR 
In affirming this decree we do nof find it neces- ~ ot fete Sea wets 
sary to add anything to the careful and exhausitre Ro ee 
; eee i 3 seule Seas petted 2. ack ee ie 
Ks cai ae Ogaden Cane sade a8 7 Bem tod TR 
2 = - - i a = a _—_— fae : ar pe =a = ly = mw st be 
Fie ST eee : BSA, lee Ae Se eT eT ee ARES 
= eae ae Ren Shee eee 2 agate 
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‘Copy of Decision. 





_. -diseussion of the issues which will be found in 

Judge Hazel’s opinion with cne single exception. 
‘In disposiney of the defence cf prior publie - use 
based upon the lecture and exhibition before the 
Franklin Institute, the Citcuit Court, apparently 
relied mainly upen the preposition that what took 
place there was not a publie use, but rather an ex- 
perimental one. Without discussing the questions 
thus raised cr expressing ayy ¢éclinite opinion 
either way, we prefer te dispcse of the alleged 
prior public use by means of the application of 
- Berliner which was filed six menths prior to the 
Franklin. Institute lecture, and which eventnated 
in Patent 564586, issued subsesuent to the patent 
~ in suit. The specifications in that anplication (for 
-§64586) were full enough to warrimt the making 
of the claims here in controversy (5 apd 35)5 21 
any time the application night have been amend! 
by adding such claims, and in our epinion it is iim- 
- material that instead of thus amending it, he tock 
. the broader claims on anotier application filed 
while the frst was pending. The second may 
fairly be considered a continuation of the first, and 
. Ubus Berliner’s application antedates the public 
use, and the facts will not sustain the contention 
p Sint he abondoned his inventicn here in suit. 

. che decree is aftirme:l. 
‘ 2 = Si on, 5 dd true copy. es 
pg rokag: “feu Ag os -(Bigned) WM. PARKIN, | 7 2. 

ee = Clerk. 
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: aa cas : age: a ee ae = 
; 5 : y {i Spee * 
= | Circuit Court of the United States | gee 
Southern District of New York. 34 a ge oss 
In Equity No. 885% £992, | ete ee 
| Suif on the Berliner Gramophone — .- : | 
| *atent, No. 534543. Sar ae 
| Victor Talking Machine Co., cé al, eae dS ee 
bile sie eee 
: "| me j ae Bis . _ 
- Complainants’ Exhibit, Per Curiam. eee 
7 {sigued) ALEXANDER PARK, as 
} |SEAL. | Notary Public, tg 
| ow a 4 pie Sant Che 
Ps Ccninission Expires Feb, G, 1909. ogee 
, 604 Stephen Girard Bidg., Bee 
S “ - . Philadelphia, =~ 
aan 
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ee US oes “iktiaavit ise a 
ee “CIRCUIT COURT OF THE UNITED STATES, 


ao i “SOUTHERN DISTRICT OF New York. 


































_ “3Vreror Taukinc Macaixe Com- 
| PANY, et al., : 
fees =< 3 : | oe : 

vs. 


a Sey 


Leeps & CATLIN CoMPANY. 


L 





Victor TALKING MACHINE CoM- 
| PANY, et al, 


=. i 


_In Equity No. 


vs. 8859. 





. “TALK-0-PHONE COMPANY. 





- State and County of New York, ss.: 


_- Louis Hicks, being duly sworn, says: that he is 
solicitor and counsel for the Leeds & Catlin Com- 
--pany and for the Talk-o-Plone Company, the de- 
fendants above named. These two suits are 
_ brought upon Letters Patent of the United States 
* > Nor534543, dated February 19, 1895, to Emile Ber- 
3 liner. The suit against the Leeds & Catlin Com- 
«+ pany was brought in July, 1904, and the defendant 
-** ‘duly appeared on the August, 1904 rule day. The 
= 2S suit against tie Talk-o-Phoie Company was 
- _, brought at about the end of September, 1904, and 
263 >the defendant appeared on the November, - 1904, 
: 2 vale day. On September 30, 1964, in the suit 
~ r= aes the Leeds & Catlin Company, and on De- 
ue _eermber- 19, 1904, in the auit against the Talk-o- 
_, Phone Company, demurrers were filed to the bills.. : 
As explained in the annexed correspon; - eos 
- lence - beta sae He orate Pettit, _ Es and : 


= =- — = = 
— =e eo . - 
i ] 


4 bee ie 
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i a —_— a en a ete ee = ¥ 
—— m Se GSE, Reta go PRA A ee ee 
= ; % “Ae Aa Pe ere —_ =. = 7, - + = 

* 4a a eu 


ay . 
i - z ot J —_— = =: 


| - Re Saf Om Se EP ES OE PEELS Eee Ae era iS TF re ers eo 
Bese a one “atiaavit of Lonis Hicks. ree a 2 Bt ieee SEES 
“me as sound for ihe rexpective. parties. to sas SAS Z eee Saar 
! these suits by reason of complainant's neglect, ihe” P3 an re = aries See aaah 
demurrers were not’ reached for argument until +- =: =o.“ 72". a 
| - October 23, 1905. The demurrers having been over- =< SES Ln Sas pees = 
| ruled: prior to November &, 1905, complainant de. =.2-~L 24 2 SRS 
| layed entering the orders overruling the demurrers. = = =~ °: F207 5S 
! and directing defendants to answer (until ~~ 9. pe ots See 
requested so to do by deponent -on “or... ~ “nays oe oT IP 
| about November 22, 1903. Thereupon defendants © = seas St fe) 
filed their answers on December 21, 1905, but com-- = TE 


plainant neglected to file its replications on the _ ~ ai eee gees soe 


| January, 1906 rule day, and unreasonably delayed ~ | Ke cee ea i eae 
| filing its replications until the February, 1906 rule 0 8s 
| ‘day. Hence, these suits became at issue February =. > AE a Pees ge en 
| 5, 1906, but complainants have taken no testimony nts 2 3. ape ed 
whatever, although nearly three months have = 2.) fra See 
elapsed since the January, 1903 rule day. As ap- © | see aes t+ $283 
pears from deponent’s letters to Mr. Pettit, de © =) “i eRe es 4] 
fendants vigorously protested against this delay. = — = +2 S3ngy 8805 
During the time of the delay complainant brought | 8 eS PRES! Sag ee 
its suit against the American Graphophone Com: 9-200 7p See 
pany to final hearing, secured a decision frour © = D> 4 2 E503" = - 
Judge Hazel and an atfrmance thereof by the Cir- et te See SE: ae ied 
euit Court of Appeals. As appears from my see © 7° oP Se ee 
: ond. letter to Mr. Pettit, dated November 22, 1905, = ‘G athe 3 ae —e ou 2 
I had repeatedly informed Mr. Pettit that Lhad [0° 2 ¢ See 
discovered evidence which would without question§ © 8 SE Ee 
* prove the invalidity of that patent and I requested=) 0 SS SS 
Mr. Pettit to proceed at once with the prosecution ae aa 28 
’ of its case against the Talk-o-Phene Company, in + hE eos Se eee : 
_ order that the question of the invalidity’and mul- © = = ite Pet ee ce" 
. lity of the patent might, at an early Gate, be passed ag ys cee Soe 
upon by the Court-- ps ee =i ae ay tsa 
- I was present at the argument on final hearing =: = Sto. Sa BS 
- *.. in the suit of the Victor Talking Machine Com-**. © 7° % -Uye = 0-8 
-". pany et al ys. the American Graphophone. Com: ee pS Same 
_-. pany on Berliner Patent No. 534543, on June 5_- es ; S$ SEE a 
"and 6, 1905, before be Hazel, and on defend. == atu tras 
am * : wae = Ya teeter 
RE teed ee er ee 
tothe eee Tod Sey CS eee eee de Sut est ee Rs Gabe a er BSt ae 
Seren ee ane rae : pero: 
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ee a sant’ motion for rehearing before Judge Hazel on 
its =+ October 27, 1905, and also on the argument of the 
ac ~-appeal in that suit in the Circuit Court of Appeals, 
“on January 17 and 18, 1906. I have also exam- 
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Fare oe Se ithe record and die wviefs filed and used in the 
SS. = Circuit Court and the Circuit Court of Appeals in 


the followi ing: 


st 


1. Anticipation by Bell & Tainter Patent No. 341- 
_ 214. < > li * 


a 


2 Prior public use for more than two years be- 
fore the application, based on Berliner’s lecture 


~ delivered May 16, 1888, before the Franklin Insti- 
tute. 


es 3. ‘Abandonment, based on the article in the Elec- 
trical World for November 12, 1887 


4. ? Abandonment by acquiescence in Suess’ 
United States Patent No. 427279. 


5. That the patent-in suit No. 534543 is not 
based cn Berliner’s inventicn, the construction 
| shown being that shown in the Suess patent, and 
eee ~ =not that shown in Berliner’s application filed No- 
see oS -vember 7 :. 1887, for Patent No. 564586. 


“ 


x. 3 Claim 5 is not for a patentable method. 


ae It ‘appears from the record in that suit that the 
¥ yin was filed January 4, 1904; defendant appeared 
» February 1, 1904; the answer was filed March 15, 
-- 1904, ‘and the replication was not filed until Au- 
ag os << gust 12, 1904. A motion to apportion time was 
es =<" + made-and an order apportioning time to take tes 


eee timony was fiied February 7, 1905. 
as “= Complainants’ prima facic case consisted of the 
z * >< rbill ef complaint ; seven agreements, date Septem: 
ber 2,1895 (2yr-October 4, 1895, October 15, 1895, 


“November 1. 2895, September 23. bis. and. October . 
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“Affidavit of Tesile Hicks. Pete 


that suit. It appears that the defenses made were 
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= ; Ren as Sr ar Seniesa ere See eee 
s = = a ac Fe at : = = __- * dete -" ee rae mes ~: + ‘> — : 
Pps coals a aiee Ph aaa wee eS “99- Sia Chae ee 
Z “altidayit of Touts Hicks. met! te Fat 
s Se ate 


-5, 1901, in Sane t6 the title of the ccioliisente to a es . Ss ae 

the patent in suit, uncertified copies of which were = Seen a | 

- stipulated in evidence without proof;theagreement -._-,_ FL EVS> 3 

of December 8, 1903 between the Victor Talking (“007 2 PL 

- Machine Company and.the American -Grapho- ~~ Sa 

phone Company, consent decrees in favor of the + %. "(sk l. - 

. Victor Company, et el., ys. Lit Brothersand against SAE 2 

the Universal Talking Machine Company, et al.,on- © =... F205 | > 
Berliner Patent No. 548623, recently held by Judge tigen aie. S 

| | _ Hazel not infringed in a suit against the Ameri- Coates 

| *-ean Graphophone Company at final hearing; the are 
file wrapper aud contents on Berliner Patent No. * 

564586; Patent Office copies of the drawings of- 


| _--. said Patent No. 564586; Berliner Patent in suit | ‘ea 
: vo No. 584543; Edison Patents Nes. 200521 and 227- _ Ae 7 
| ‘;>, 679; stipulations admitting incorporation of com- — - ae S Piiiie 


| »~.:plainants and defendant; the use cf uncertified 

| -... copies of the title papers mentioned and the use of . ae | 

| re. Patent Office copies of patents; Complainants’ Ex- 9 2 4: 0S 

| sic hibits of Defendant's Machine and record, and stip-  — | Das 2 BE, ot seal ; 

. \. ajation that the same were made and sold subse- = a * S-* 5 - 
| 


sa 
| 


~7- quent to the patent and prior to the suit; the depo- oe ee 
_>-sition of Joseph Lyons; and the deposition of - = LE ‘ote 
- “Charles K. Haddon. “¥ = eos 
In rebuttal complainant took the deposition of = - —— ~- 
Emile Berliner and the deposition of Rudolph M. cm 
«ty? Hunter and offered in evidence “Complainants’ Ex- * ee see 5 
hibit Berliner Model” and a certified copy cf Ber- : 2 
liner Patent No. 564586. 

-Defendant’s case consisted of the answer; depo- 
‘sition of Shelton T. Cameron; deposition of Emile oe er 
Berliner; Letters Patent of the United States Nos. Ls 2 
841214 and 341288, to Bell & Tainter; No. 427279 =. LE 

-to Suess; No. 594586 to Berliner; No. 688739 to tite ay ae aes 
Jones; No. 5626)4 to Amet; English Patent No |: .- ; eee 
1644, of 1878 t Edison; French Patent No. 2052 0 © 2°) 
491 to Suess; a/ticle on Berliner's Gramansone iiss nb oes 
the Electrical §Vorld for November 12 2, 1887; pa 2 =: 2.0 eee = 


gy 
———_—_—— . a ones a 
wit :3 

es 
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vs santennmenmeasmaciatiestiinans sili 
at Sys eeu Fan aa Sep Se See iy ee ORI - 
fees 2 Sap oe Sires = eit of Louis Hicks. - 
pa See ° per read May 16, 1888 by Emile Berliner on the 
(-7/ae°t=s" 22° Gramophone before the Franklin Institute; file 
Fetesas : = ‘wrapper and contents of patent in suit No. 534543; 
fa Pc 2 piers copies of affidavits of E. R. Johnson, verified De- 
P2232. > cember 14, 1900 and January 5, 1903, and stipula- 
Ss = = -.< . tion as to translation of said Suess French patent. 
ar “~~ Said Suess French patent is identical in all re- 
bo 3 * =. . spects including the specification, drawings and 
foi" ==.» claims with U. 8. Letters Patent to Suess No. 427- 
2S eects e779, 
ers “... . . Deponent iniroduees in evidence in each of the 
fe eS Sone above entitled suits, and refers thereto and makes 
ar ek the same a part of this affidavit, a copy of the 
: eit --. agreement of December 8, 1903, between the Victor 
3 popes, a Talking Machine Company and the American 
= -- . *. Graphophone Company; Berliner Patent No. 564- 
a 586; copies of the depositions of Emile Berliner 
[ee : taken by the defendant and by the complainant in 
Eig- = rebuttal in said suit; Letters Patent of the Uniteé 
FS.5- States No, 341214 and 341288 to Bell & Tainter; 
co ee No. 427279 to Suess; English Patent No. 1644 of 
6 ae 3 <-. «1878 to Edison; a copy of the article on Berliner’s 
be = = . ... Gramophone in-the Electrical World for November 
$3 5-- 2. ... 12, 1887; a copy of the paper read by Emile Ber- 
§ liner on the Gramophone before the Franklin In-. 
Carp arse a stitute on May 16, 18838; a certified copy of the file 
Les, >< ¢. Wrapper aud contents of the patent in suit No. 
See > 684548. For the drawings forming part of the 
eters -. article in the Electrical World for November 12, 
ea => 1887, and of the paper read by Mr. Berliner on 
ee .:' = May 16, 1888, I beg leave to refer to the Exhibits 
era 3 Se ~ filed in said suit, between the Victor Company, et 
bop aes “al, and the American Graphophone Company, and 
SSE tet _annex - hereto typewritten copies of the text or~ 
" Sees. "43 _ printed matier thereof. 

- : e sp gein, Ss ‘| > "As new matter, I offer in evidence on behalf of 
f Re Ml Nee - each defendant in the two above entitled suits a 
Tea é -copy hereto annexed of the correspondence between 
- en ‘Complainants’ gprs air, Pettit, and ae the affi- 

i Stile e. ‘ Se = 34 | 
ee 
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IIDC EE NTT wero ese = 
ESEBE TEES Sota a ee ne 
““Mnaavit of Louis Hicks,’ 8r 
| davit ét'D. Coramertord Martin, vesifed Nov eather: off BS BS a “=. 
| 10, 1905 ; the aflidavit of Joseph Wetzler, verified No-~ —_ fet z eS 
_ vember 9, 1905; a copy of an affidavit verified by ~~ So. 
| Louis Hicks June 8, 1905, and two proposc«t pi ees a AE ORS a 
based upon said affidavit, together with a letter -" - oh a 
) dated June 10, 1905, by Horace Pettit, and a-letier 43 ; sos , “ae eS 
lated June 12, 1905, by Louis Hicks to Judge Hazel, . >. =. Fe Ee 
| with reference to said two proposed orders, neithery . = aed 
| of which was ever signed so far as deponent is te © ys 
: formed; also an article in the Electrical World for” == =. - 
| august 18, 1888, entitled “The Ee Gramo- - Se 3s 
| phone.” Sy TE 
| In addition, as new matter I offer in evidence . 7 
7 certified copies of letters patent of France to Emile © ..- Soper 
Berliner, No. 186827, of November 8, 1887; No. ©.) “$3 
190602, of May 15, 1888, and No. 207090, of July | 
19, 1890, together with correct,-trne and full trams! SE 
lations thereof hereto annexed, which translations — ieee = 
I have personally made, being acquainted with the ese Pes 
French language. ft RS Ee ao 
I further offer in evidence as new matter, certi- = > ae POS 
fied copies of German Letters Patent to Emile Der- ae Pa te © < 
liner No. 45048, of November 8, 1887; No. 47099, of) 9 Se | 
May 16, 1888, and No. 53622, of November 20, 1889, = = = mes sess oe 
=~ together with correct, true and full translations gh STH 
thereof hereto annexed, which translations I have Gi een, | 
personally prepared, being acquainted with the Ger- Be pe oe ot 
man langue. Ay PB Se 
: I also offer in evidence as new matter a certified ee se ASS 
copy of Canadian Patent No. 41901, of February LFS *fa reece 
_ 11, 1893, to Emile Berliner, a certified copy of the 3 “eS 
assignment thereof from W.-Suess to E. Berliner, - saat sae Pare 
“>= -and a certified copy of the petition, oath, powers of YS FL 
attorney, receipt, correspondence and wrapper re | 
lating to the application for said Canadian Patent.. 9 ~~ > 9 St > 
: I annex hereto copies of the material paris of the © 5 05 > 
Taw of France, of Germany, Great Britain and a a are Se 
Ae) RES Ta Canada, in forve at the time the aforesaid letters” Zi * ks en 2 
of ke oo patent of rance, Germany and Cy anada were Ap. | oe fae 
| th Lg ee ts ars < & Wee Se 9 3 Bere Set ant DE ne 
as SEE RS et ats dh red ena eee ee 
—- - Se ee eee oS SS ES PST ES tnd 22, ae Ia nance ons 
re 
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; ss5 oR, ss 2S Affidavit of Eoulk, Hicks, ; 
ae ee eee 

E ath Aes pas “plied for and eranied, and at the time English Let- 

=, eae ae -ters Patent No. 15232 of 1887, No. 7204 of 1888, to 

pee ~~, Emile Berliner, which are herewith offered in evi- 

oe: : a ‘ * cence, were applied for and granted. 

ees s ---3,° It appears from Vols. 8 and 9 of the Official Jour- 

f° « ~ nal, published at the Patent Office, Sale Branch, 
ea - London, England, for July, 1887, to June, 1888, that 
BS te -2the application for English Patent No. 15232, of 
a . , November 8, 1887, was filed November 8, 1887; that 
ee the complete specification was accepted December 
fe , 10, 1887, and published during the week ending 
ey . - December 31, 1857, at a price of 11d. per copy; that 


the patent thereon was sealed February 17, 1888. 


_ It furthermore appears from Vols. 9 and 10 of the 
“same journal for January, 1888, to December, 1888, 


that the application for English Letters Patent No. 
4204, of May 15, 1888, was tiled May 15, 1888; that 


«= the complete specification was accepted June 16, ~ 
- 188s, and published during the week ending July 


«, 188S, at a price-of 6d. per copy; and that the 


_» patent thereon was sealed August 24, 1888. 


. IT have for the past ten years been actively en- 
gaged in the practice of patent law, and during the 


~ greater part of that time I have devoted my atten- 


tion largely to patents and litigation relating to 
talking machines. The patent in suit, No. 534543, 


~- to Berliner states that “one feature of my inven- 


tion has reference to improvements in the method 


=: tees recording sound by tracing upon a fatty film, 


-_ete.; while the other features of my invention have 
“reference to the construction of the details of both 
"the recorder and the reproducer of the gramophone. 
~ Bach of thése features of improvement are designed 
~ to overcome certain difficulties, and to avoid cer- 
~ tain imperfections. heretofore met with in the op- 
eration of the gramophone” (p. 1, lines 17-31). On 


> Bare 3, beziining-attine 3 and continuing down 


#0: line 109, Berliner described those features of his 
invention which cast riage ernie to the Recorder or 
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Yee es 3 ant ewe = 3 : get 0G? ae ees ime KS TT 
“A maaavit of Lodi s Hicks. foe BB oe Pane ee 
recording sound-box. On page aD, abodes at line. z= goes % ee 
$34 and continuing down to line 102, Berliner de — Bere ter a ae re 
scribes those features of his invention which hare = a  Pepy eee: 
reference to the reproducer or reproducing sound- eae cane. jeer PE See 
box. The recorder consists of a diaplifagm mounted — Eo Fe eS 
in a casing, of a lever or spring constituting or car- - . Pass ite > 
rying a stylus, the lever being composed of two. PS eas BENE 
parts joined or placed at right angles, the one to : SARS ge 
the other, and of means for connecting the lever or Dig eae 
spring with the diaphragm, aud of regulating the . yas fete 
tension between the diaphragm and spring. The. ~ SO 
recording stylus is normally curved, but is unbent wet Se . 
and becomes straight when adjusted npon the rec- —. lg a 
ord tablet preparatory to making a record. One end = Re a3. 3 
_of the spring or lever is made fast to the casing hold- ; eh ge 
“ing the diaphragm and the other end is free to vi- bc eek © sua 
“brate. For the purpose of dampening the individ- ‘ POE pe oe ae 
“arak vibrations of the lever carrying the stylus, one , Soe os eed | 
“or two bands of soft rubber are slipped over the ‘Sia eed 
“broad portion of the stylus. The lever and stylus pe PTs 
“may extend across the diaphragm upon a live con- ~~ ee Meh oe ote 
~ stituting a chord but in the arrangement shown in. ees | 
igure 4 the adjustment can be sueh that they may ee eee = { 
extend across the diaphragm upon a line which, ~ , Aen ihx S) 
would constitute a diameter of the circle of the dias... oo Se 
phragm. This eccentricity of the lever and record- ~ na eerie 
Ing stylus is no essential part of Berliner’s recorder Pan Se = 
~ or recording sound-box, but, as will hereafter more = _. sg - 72. Se ee ee 7 
clearly appcar, is a mere modification or improye- . | aed. ne et 2 ‘ 
ment thereon, which is claimed in claims separate RE erg vo 23 
and distinct from Claims 6, 7, 8, 9, 10 and 16, for: ~ Se Soe ot 
example, wherein the main and principal. features =~ a “i = 
of the recorder are claimed without reference to the « a ie 
eccentricity referred to. . : A Sh Set pe S 
The reproducer or reproducing Sine) con- ae 2%" as 
sists of a diaphragm mounted in a frame or easing, -— ~ ee ee 
_of a leaf spring similar to the leaf-spring of the ©: >~-¥ > -7= -~ 2: 
“reeorder, and which litewise faces With its fat sides f*ca ys 3. = 
the face of the diaphragm up to a point beyond the’ = ie a et fee 
SE Aas ee WANs SPL RE Ee Spates ase e 
og sts PS a ee ee. co ee ele Pa ee Ae. eerie 
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5 ee. center of the latter, and is then turned or twisted at 
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q{5° if 
ee | 
e° 
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cy 
re 
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BC Petra. =" right angles and crosses the casing edgewise (p. 5, 
po. > *  jines 43-47). The lever or leaf spring of the repro- 
TES ... ducer carries.at its free end the reproducing stylus, 
see: : “sattached in the manner shown and described. One 
ee Se _ end of the leaf spring or lever of the reproducer is 


” 
7 Ww 


hs es ‘secured to the casing and the other end is free to 
+ -  yibrate, and the leaf spring or lever is said to be 
elastic in two directions at right angles to each — 
other, by reason of the right angular twists given to 
the leaf spring ai its middle (p. 5, lines 51-52). At 
the point where the leaf spring passes over the cen- 
ter of the diaphragm it is connected with the 
diaphragm and in such manner that the ten- 
sion between the leaf spring and the diaphragm 
can be regulated (p. 5, lines 61-71). In order to 
dampen the individual vibrations of the spring, as 
in the case of the spring of the recorder, a piece of 
- - soft rubber may be used to embrace the end of the 
spring (p. 5, lines 59-61). In order to reduce the 
volume of sound, one or more perforated and ex- 
changeable diaphragms may be placed in the neck - 
or tube leading from the hiss Spina (p. 5, lines 
; Si 
That nia of Derliner’s invention relating to his 
decoder is illustrated in Figures 4 and 5, and that 
-- part relating to his reproducer or reproducing 
; saund-box is illustrated in Figures 6 and 7. Ref- 
.~ = erence to Figure 1 shows that in the recording 
gramophone shown in Fiyure 1, the improvement in 
‘the details of the recorder or the recording sound- 
wt box are lustrated, and the recording stylus is a 
‘=. #leaf spring consisting of two purts at right angles 
Sone to the other, connected with the center of the 
aetna and having a stylus which is normally 
. curved but which has become straight when brought 
-.dnto. adjustment with the record tablet. Referenee 
= to Figure 3, showing the reproducing apparatus as 
Ye yhole shows that Berliner’ s Faas cnc geen in the 
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2 meet gee eel) Sone Se ee a 
Eee SB TR SaaS eee eS TE 
Sie "Affidavit of Tends 5 Elleks, pita ape eae nine 
Jetails of the reproducer or reproducing sontdbox  F--- = 2% 
“have heen incorporated in Pig we Sw here the:repro- 2 = = 
ducing sonnd-box consists of the dinphragm and 2 TTS 
‘ the leaf spring or lever consisting ofa ‘spring bent 2” a seg | 
at about the middle so that the two parts-ure-at ©2002 = 
right angles the one tu_the other, the spring being - ~~ =~ =~ 
connected to the center of the diaphragm and.at one. ~~ - > 
end being attached fo the casing, and at the other) ~ =. - a 
end being free to vibrate and carrying at the free ==) >> * : 
nd the reproducing stylus affixed inthe manner ~ = - 9 -_--, 
shown and described. Claims 24, 25, 26, 27, 28, ase". 
29, 30, 31, 23, 34 and 35 claim in one form or an- __ : 
other Lerliner’s invention consisting of “linprove- > 
ments in the details of his reproducer or reproduc- _ =e 
ing sound-box. , hae sos 
Referring tu. G terman Patent No. 53622, of Novem- | : 
ber 20, 1889, and to the annexed translation there- j 
of, it appears that Berliner by this patent patented ‘ 
in Germany that part of his invention set fourth in | 2. =i. > 5) 
Patent No. 534543, constituting his improvements - tS = Fh 4] 
in details-of the reproducer. The drawing of the si a ee 
German patent is substantially identical with Fig-. >: ._.; PO eae J 
‘tres 6 and 7 of the patent in suit No. 534543. Kei-" > ts eA ; 2 
erence to the specifications of the two patents is) 905 5 °2 4] 
hardly necessary to make this appear more clearly ~~ 5 te = | 
than it does from a comparison of the drawings ° ee 
alone. Howeyer, referring to the translation here- ee 
to annexed of this German patent, it appears that . = se ee 
there are described the same diaphragm mounted - ee 
in a frame or casing, the same leaf spring fastened | eae ee 
at one end and free to vibrate at the other end and _ Ras $e 
bent somewhere About the middle at right angles, ‘ ~ ass 
so that the fastened part extends with its flat part - BoP es. 
parallel to the diaphragm while the free end of the ; = z 
spring stands with the ‘principal face perpendicn- Se 
lar to the diaphragm. “he. spring and the dia-. 5 =. TO 
phragm are likewise connected at the center of the = _ rae 
diaphragu: as in the United States patent, and ~_ = ptt 
means for adjusting the tension. between the. *~  —~- ~~ - 
spring and the. pene sale are Ukewise provided. i “Fee 
OG ee Bab SUA Re ae Peer oe 
a RE RES ae a Mi0> MSA mat 
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ne =the: reproducing stylus carried by the free end of 
oth spring is secured in the same manner as in the 
United States patent. And finally the function and 
~.ynode of operation of the reproducer of the German 
Ee Fs patent and the reproducer of the United States 
ay 3.2 patent. are identical, and the two patents disclose - 
! : -. and ¢laim the one and the same invention.’ 
= Referring now to Berliner French Patent No. 
2... 207090; of July 19, 1890, and to the annexed trans- 
“~~ = Jatiow thereof, it appears that by this patent Ber- 
_.. liner patented in Franee not only the features of 
hix invention having reference t6 the construction 
ef the details of his. reproducer or reproducing 
~. sound hox, but also the features having reference 
"to the construction of the details of his recorder or 
--vecording sound-box. Figures 6 and 7 of the 
-. . United States Patent No. 534543 show the identi- —- 
— ¢al repreduecer shown in Figures 3 and 4 of the 
‘French patent and Figures 4 and 5 of the United 
Siates patent show the same recorder as that 
“shown 1 ‘ip Figures l-and 2 of the French patent, the 
* .only difference being substantially in the detail, 
_- that in the United States patent the lever and - 
stylus are eccentric, while in the French patent the 
~* Jever and-stylus of the recorder are along the line 
B - of a-diameter. The essential features of the two 
> = Pocorders are idectical, and the invention of the. ~ 
_. «Trench patent is the principal invention of the 
ne 23 > - Enitel States patent as regards the recorder as 


> 


-s. » well a& the reproducer. Referring to the annexed 
ee ‘translation and drawings of the French patent, it 
- appears that in the reproducer there is the same 
_ diaphragm in the same casing; the same spring or 
sree composed of two parts placed -at right aneles 
Ps “i ~ the one to the other, or bent at right angles, the 
. b “35 32 - same*rings of rubber to dampen the individual vi- 

| iB =e Br ~ brations of the springs, the same connection be- -— — ) : 
eee the spring and the center uf | the rt 
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eee Affidavit of Louis Hicks. © ee mes s Se Serre, 
Rae Se same Fe er ee Nn SE Oe oe Pa 
spring and the diaphragm, the’ same. means. 5 Se 8 esse eee 
= for. attaching the reproducing stvlus at > ‘thes? fe Se eee ee 
end. of the spring, the+same_ perforated dia-. Q = ef a oe ee gates eee 
phragms in the neck.or tube of. the repro-- eae ae re Steet. Sat - 
~ ducer (Figure 3, D), fo render the ‘tone a er Se Stee Es eet 
| more clear, and that the reproducer of the Unitéd So a Aree Baas Eee 
States and of the French patent operate according se Oe : , “a dae CN aoe 
a | to the same principle, perform the same function,- a : aoe Cs eS, : - 
| have the same details of construction, and are em- = say nae woes. ae 
| bodiments of one and the same invention.. With, © © tS Se Sees 
| reference to the recorder shown in the French pat- int get ae PRE os " = 
| ent, we have the same diaphragm in the same cas» =.) SESS 
~ ing or frame, the same spring or lever composed of Lime: od - fee eS aes 


two parts the one at right angles to the otber (and wg rs SiS Re ste ee 4.7 
| here it will be noticed that in the reproducer of AEs HS Ee A Sade twee ge ae TS 





| the United States. and of the French patent, the of aia Oe _ ; ; 
spring is. bent or tw isted so as to make the parts Seow page ae tog SS yee S| 
- at right angles, while the spring or lever of the ree 05 0 +i v gi Behera Se et] 
corders are composed of two parts joined together Rae eon AE ass 3 4 
20 as to be at right auvles the one to the other), | pnts rs ae scx eS at 
é the same rings of rubber about the stylus or spring : ; e : e Sag 228 | 
of the recorder, similar connection of the spring to. Sis < “ieee Says A a 
je the center of the diaphragm, and similar means. —~ : Bet ade te ee (oe e 
- for regulating the tension between the spring and=~ 3 Se 
the diaphragm, the same stylus curved in nurmar | > 8k) pS BS 
position and unbent so as to become straight when’. = 0 ire aire ed Fee 
brought in contact with the record tablet. In the = ==: > > —> ; ee {ete im 
recorder of the French patent as well as in there -. >, vet AEE Fes 
~ . producer, there is the same fastening of one end of 7 <-> 7 os S See = 
the spring to the casing of the diapbragim and the ye 3,2 £3 a ae ae 
same freedom cf vibration of the other ‘end of the - ee ae Sere ae SS * ies — 
spring so that the recorder of the United States” 90 57 1° SE 
and French patents embodying one and the sante SPS Sek Le ee ae <3 ion? 
ow invention, are constructed on the same principle, | rk ee ee “" * Es ‘ eres = : 
perform the saine function or mode of operation, * .: = = she eel 
and are made up of the sume details of eonstrue- ~~”. pee ey eee 
: tion. The principal invention of the recorder of 5% 47527 
-  -s the’ Tnuited Bae sages As found in the. Freneh aru 5 > BS. =: 
: esa ai : ; ite, +s . 2< es ‘3 See ee ; : ze ieee eas = saa S, 
si = : * ac: oe : wig oe soe Spree he hie terete fA eS eee 
3 Re gk Shae CNS a A ae Se I Ae eRe amas 
eae SSS ee 
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air BE Spateut. and the principal invéntion of the French 
© <2 *~ patent is found in the United States patent and 
: es, -- ¢laimed in each, although, as appears from the 
So sas. French Patent Law hereto annexed, claims of a 
~ French patent form no essential part of the patent, 
__ the requirement being that there be a specification 
= "© of the invention forming the subject of the patent 
applied for. 
> Referring to letters Patent of Canada, No. 
- 41901, of February 11, 1893, to Emile Berliner, 
assignee of Werner Suess, for tmprevements in 
‘gramophones, it appears that the drawings and de- 
‘scription thereof are substantially identical with 
the description and drawings of the United States 


-_m 


~ Patent No. 427279 of May 6, 1890, to Emile Ber- 

liner, assignee of Werner Suess, for improvements 

= in gramophones. The claims of the two patents 
ea are, however, radically different. The United 
Vo Ss States patent sets forth five claims, each one of 
: which except Claim 4, is for a combination, com- 
‘prising in-addition to other elements, a_ freely 


3% ae 
ole ore as 


kare 


swinging support frame, or, as Judge Hazel puts 

= it in his opinion in the suit against the American 

ho EE FS Graphophone Company on Berliner Patent No. 

= : 534543, “a suitable pivotal support,” and a weight 

adjustable on said frame to counterbalance the re- 

aes ~. producer mechanism; while Claim 4 is for a eom- 

<= <*> >>.) bination comprising the freely swingingsupporting 

~~. frame and a system of links, in addition to other 

- .. elements. It, therefore, appears that the claims of 

_- , sthé United States patent are exceedingly narrow, 

Ske mes and -Judge Hazel held that the “improvement of 
Sr sy ro Suess, therefore, is not an anticipation,” saying: 
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See oS ese “En the Suess patent is contained a de 
Paes ae et" ae eae =. . . . bes 

Saag EE : . .. Seription corresponding to the features of 
+ =: = <- o, F . ~ . . . . 
Esceayes SiS at Claim 35 in suit. The primary object of: 
Rese TR te : Ss aa _an emplovee of__ Berliner however, 
eee a eRe py ee eae eee ne Was. monery to construct a suitable pivotal 
SiN ener eee ee ae ere S *s 
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ea Fat toe cote oe Sees oe 2 Ree SETS ener ren — 
‘ + = are, F G SS SES te TES Sn ees ORES TL ge, eS ss sag that 
i ve wares ae ee ee aes Fie at aah 2 —"S — ee = Ent ct imceserrn rn oe 
3 “Affidavit of Louis Hicks. res ne “83 Bes = 
support for the diaphragm and ye 50 as” es. 
to assist such device in its passage across - eta Se 
the record. It is expressly stated in the spe ps Ee pn ea 
3 cification of the Suess patent, that. the-m-.. — ee, SSS 
: Ds yention relates to improvements in the =~, he ee 
| reproducing apparatus of Berliner; and that ~~ - ya 
the construction and mounting of the stylus = oO vase? 
form no part of the invention. ‘The iinprove: ° on Pi P i grert PG 
ment of Suess, therefore, is not-an antici: © “0 0 eee 
In the record before Judge Hazel, letters patent © Ste 
of the United States No. 3872786 of November:8, = - 2-2 “oo. 
| 1887, and No. 382790 of May 15; 1888, both granted = 3 otT Sea 
| to Emile Berliner, were not in evidence, and these _ Bee ee aie 
i - 


“patents are the ones-mentioned in the Suess Pat- - - 99.0 2 4 Soc. 


ent No. 427279 (P. Is, 8-14), as the ones setting ~~ Sys ere 

forth Berliner’s “reproducing apparatus adapted we | 
for-use in the method for recording and- reproduce 9 = =. 8 SSS 
ing sounds” for improvements upon which Suess. ~ Se ST 4 ues 


* ~~ ebtained his patent. Said Letters Patent Nos. 372-° = 20 =) 1250227 | 


786 and 382790 to Berliner are herewith offered ine = Se oct ee ie 
evidence, and an examination of those two patents* —..°* Poet re ange 
shows that Suess’ invention was an original de-- |. - -20-S e7, p72 43] 
parture from the reproducing apparatus-set forth: ~~ "> TeeEs <= 
in said Berliner patents. Had the said two Berliner 0 2 
“patents been in evidence, Judge Hazel. -. & 2,9 iva) BBA 


how marked: was: the" ~ °2 50 2.2%; 
Suess nidde- spon =o Ace See F 


Would hare 
- improvement 


seen 
which 


Berliner’s reproducing apparatus. The con- aces Aa See 

* . a a . fe enn Sr - 5 Fi * - os 
struction and mounting of the stylus, which, as Pe Sg eae ace 
Judge Hazel states, Suess cegered to be “no part ee van eee 


Ps of the present invention” (p. 2, 1s. 33-34), relate to ~ - ae ral 
the construction of the reproducer or reproducing © © ~~. = +=. 


sound-box merely. _I have secnred a. certified copy § 0°53 92500. 
of the application of Suess, assignor to Berlmer,- .-:2 - so" =. 
for Letters Patent No. 427279, and of the file-wrap-~ .- = ST 


3 per and contents of said patent, and it appears — Pre oe ee 
“therefrom that the > application wag alluwed as! hlal 2S 2G 7s 
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ps cpenees a : oe - Affidavit of Toute Hikes: 
Baan re ee a TE z 
| EET ar eee without any ciendment or correspondence what- 
pose ers “ever relating thereto. I concluded, and from cor- 
pes oF =) vespondence had with the Patent Office, in regard 
ae ies ~- = thereto, I allege upon information and belief that a 
Set LA, gente te seer 


Saeso-.->. ~previons application had becn made by Suess and 
<a ae abanduned, and that the subsequent application 
eae ~~ -tipon which the patent was issued was then made. 


 abandoned-application from the Patent Office, the 
“7. ~ =)... Same or any information thereof having been re- 
= a Referring now to the claims of the Canadian pat- 
SS ent, they are thirteen in number, and obviously the 

Canadian Patent No. 41901 covers broadly the in- 
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Patent in suit, No. 534543. Special reference is 
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Sie ~*~ made to Claims 11,.12 and 13. A comparison of 
Pes =) Claim 11 with the other claims of the patent shows 
$$ ss. =~ that Suess claimed broadly the alleged invention 
ee “sof Berliner Patent No. 534543. As Judge Hazel 
ps “>. said that “in the Suess patent is contained a de- 





-- scription corresponding to the features of Claim 35 
> + ja suit, and as the drawings and specifications of 
othe Suess United States and Canadian patents are 
> gpubstantially identical, it is unnecessary to point 
=". out further that the Suess Canadian patent dis- 
wi Mev S = loses the alleged invention of Claims 5 and 35 of > 
: the Berliner Patent in suit No. 534543. 

‘Claims 5 aud 35 are limited to the special form of 
: _ Reproducing sound-box and stylus described in Pat- 
aees fy 24,°.:ent No. 534543, and claimed therein and described 
Bie a ~ <i the French and German Berliner patents above 





p> tre Sehe . | +. Thare, however, been unable to obtain a copy of the, 


- ¥ention set forth in Claims 5 and 35 of the Berliner: 


Hence, — 


(esi a 
Res es =3. 7+ referred to. On page=6 of the Canadian Lees 
Be ees 2 _ Sess 6 Says: 7 ane 
f= ee Pe ee ees EO Ee 
 igkepee tart © = Be. - “The. st vind engaging with its point the 
(SESE vats © ks ___record_groove, is_controlled by the walls of 
f 2S > the latter, and, as will be hereinafter more 
f - ee Kee = tally shown, T sed vee this control of the 
; See ee as 3s tt ye z 
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Bs Spo ay aE ae Be SE on =e4 a A ape ae 
So ne eee yr Sin cig ort Aeon ee” agai Seah OEE gS TPs pe Rog eee Ye 
Sees mien Rha higher al a PED SRA a SS 
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stylus by the walls of the recor’ eroove é jor So aS tee Poa tate 
the movement of the stylus across the face : se ps uese SS 
of the disc, there being no positive. feeding == eee 
cpamoearien for thus moving the stylna. = > 2: a % wotiesns — 
SER Or Se ERAT 
Referring to English: Letters Patent Wa. 15232, e ne ¥ ¥ ese. 3 
1887, and comparirg the description, drawings und-* ~—. e a Seok oe so 


claims thereof with letters patent of the United —--. 22 33 eg ears 


States No. 564586, to Berliner, granted July 28, 0 = 224; S22 FP 


1896, but applied for November 7, 1887, and stating ©. 2 





on its face that it was patented in England on No- ~~ lene oe - _ 


vember 8, 1887, by said English Letters Patent No. LE ape Pe ae ese 


152382 of that date, it appears that the two patents, St eatin toe eee 


are for one and the same invention, except that the ef ft pee 


English patent, in addition to covering the matter. - - | eas ae 
of the United States patent, also covers the matter =! ieee Se 


.of Berliner’s early United States Patent No.. Ge Sia Se Sa 


», the same inyention. . | te et ay Peres. 


In the United States Patent No. 56458 36. Berliner | Leet B28 eee Ope: 
first describes the drawings showing his apparatus, 9 Ts 
from page 2, line 7, to page 3, line 54. Tle then de- Pe a is Rp 
scribes the ‘Geposttion of a suitable layer of ink = 20 > : 


upon the tablet and the making thereon of a pho- a a PaaS z = 2 
nautographic record by the recording machine and » -- a a @ oS 
. the copying of that record by photo-engraring, from: > F = = ws 
page 3, line 55, to page 4, line 45.° He them de> 22-2 9.2.57 
scribes the centering of the copicd record upon thes Ass HA = 


metal disc, from page 4, line 46, to page 4, line 80.- 2s Bier she es : 
arya peace pee that “ee epee is then aa ee ee 


= oe —; eo 
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,372786, of November 8, 1887. This-is too clear to 
»require further dincueston: It may he remarked wes ecg = eee 
in passing, however, that Claim 9 of the English 1 yt Shist Sam 
~patent is substantially identical with Claim 8 of —-- = es Boge & 
the United States patent; that Claim 12 of the Eng- 5 ee 
; dish patent is the same as Claim 9 of the United °) .-----Sy8*ts Ss +s 
States patent; that Claim 13 of the English patent — - > us ed  apeeer 
..is the same as Claim 10 of the United States pat-. 9 © 7) 32S Ee 
_ent; that Claim 14 of the English patent is the ~ = ~ = grt OS x iro c; 
-same as Claim 18 of the United States patent, ete © yn ESL. 

The two patents, therefore, unquestionably cover etna ps eee 8 


+ 






r 
i 
itiiiaienniiscneienatannnaaenlll” 
= = oF ae te ~ eS a ee referee = Ae EM eS RT a +: « 
peer oe ka eee ~~ -* Affidavit of Louis Hicks, | a 
pa eRe oe < justed with: its point in engagement with the = 
FDA ol gr ee oe end of the record grovre, aud the weight, 26, is 
Basic fae CA, ae nate 
Fite Se allowed to descend. It will now be clear Sat the 
# =o. * -..ptylus will be forced possibly to follow the undula- 


2> «~~ tions of the record, and that the diaphragm vibrat- 
ae a yr Ing under the stylus will emit the same sounds 
“25: -- which produced the original record, which sounds 
ene ">. .- ean be distinctly heard at the ear-piece 34. 

Sa = —. “Both the process and the apparatus thus far 
=c.+. +. described may be modified in various ways without 


#3. = : departing from the main features of my iny ention. 


oi 3 z So, for instance, I can dispense with the centering 
AL device and can rotate the record upon a stationary 
s = >.> axis, if the diaphragm with its attached stylus is 
a ~- mounted in a manner to make it follow the spiral 
navies ~ yecord. An arrangement of this character ix shown 
= “40> 22; In Fig. 10. The reproducing dise 54 is in this case 
+s > mounted as hereinbefore described, but without re- : 
ee "°° 2+ -Sgard to the centering device. The support 7’ may 
wee <2, es - be fixed in position so that the bevel-vear 9, mounted | 
“: <> < upon the same in the manner described with refer- ; 
~~ ~ence to Fig. 3, will turn without progressive motion. a 
apis ee ae -* -*Bevel-gear 9 and with it the reproducing-dise 54. y 
Sy 4.8 >, +. are rotated by a bevel-gear 14’ npon a shaft 6°, to 

ed Zs. e- E Se which power is applied by a weight, as shown, or in 
25° ~-any other suitable manner. The diaphragm-casing 

’ 81 is secured to a small truck 55 upon rails 56 ar- 

' ranged vertically above and parallel with a diame- ~~ 
“ter of the reproducing-dise, and at such height above 
the same that the ayn 29 will be in engage ment 


ath 
; pers 


ene 
w t 
. 


F 4a, 

i a 
tla 
1 


pon? a 


ig ake 


Peake ee 
Witter = 


‘? 


ASAE 


~lgee eeh 


ig +h i 


i] 
i 
4g qt 45 


AT 


is 

ae 
* 
a 
b | 





erty Te’: = ts SS ii eank the record of eomniaz: Z 


- Fe ie 
tn fe ‘se. 


SL SS wre = “The listener applies his car to the ear-piece, and. 
ao ar ee ae when the shaft 6’ is rotated the stylus and dia- 


Se Spies Bre - phragm: will be forced to vibrate, as in the appe- 
2 Beg __ ratus shown in Fig. 1, but will at the same time | 
a move with the truck 55 acruss. the face of-the dise. - — 


| i ; Set * ve. 
. Sue ie ay a .A-tolerably good reproduction may also be - - A Bi 
i ys oe >: -obtained -by simply holding. one end: of. a reed be-_ 22.02 Sas 
Ee Rea? we ER arise fare ope SEO ES: ae eth en ete ke ae eee, tain BoP 
i lad ap Ah ee poo Sg ot == a er vse i ary ae =<. an aS ae FS ——s ; he : , 
pS eee etree rere 
Log hE 
t 
' 
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cecenenieensian sind | x 


-=« = - 
6 same ; 7 a acy Sa ose ~~ >. ee 
—. é = F be on -, + i, Se pic ES oo Sas a. Sere — 2 Se en 


saree } et KS Wee ae PRE she PO Mei * . = Pit ~: RES reser 
Sealers = ers ~"AGidavit of Louis Hick ks s = 93 

| } “tween fe teeth and the other pointed end of the: SEs ee 
 samein engagement with the record- grooves while preter Per 

| ‘the disc is rotated.” 3 eS FORE ET Yani eee eee rote 

It will be noticed. that Retliner | states fiat: the SS. F peta NS 

| apparatus or arrangement shown in Figure.10 is -. ee ‘act Fe 

| a mere modification of his process and Spoaniad= Ra Pr peo erat pes 

| “without departing from the main features of my Bra cod ge pes ae oe 

| invention.” Soin referring to Figure 10, on page : = z Se ee bla 

| 2, line 22, Berliner says: “Figure 10 is-a sectional ~_ # IE ees, c | 

elevation of a modified form of my reproducing up: = sige eee eee ee 

paratus.” Clearly, according to Berlimer’s state: <6 02 > 0% 7 > 

| ments, the modified arrangement shown.in Figure = 9 $2.0 -43s9-4 

10 embodies the main features of his invention dis) © © ¢~. 22" 

| ___ elosed in the entire specification. This view was ~ ©. 500 => 5" s- 

; also taken by the Cireuit Court of Appeals in the: ” ft Swe te 

‘opinion affirming the decision of Tudge Hazel in ~ > eee ee 


the suit of the Victor Company,-ct al., vs. the Amer: a fe Shs Se EAS 
ican Graphophone Company. In that opinion the —- 9 (=. 


Circuit Court of Appeals said:. -. 20 0-) Sopl et oe Be #, eu 3 
“The specifications in that application (for > -: wee | 
564586) were full enough to warrant the— *>-o%-> ef a aie r— 1 
: making of the claims herein controversy (5 —. = - eke ae | 
: +. and 35); at any time the application might ~~ _. ene ae a Bas =] 
2 ‘have been amended by adding such claims, ~ areca aay Ces an oS] 
~.;,. and in our opinion it is immaterial that in-> -->.-~ < 5 Boe 
stead of thus amending it hé took the broader ~~ cao Sit ee 
_... ° €laims on another application filed while the. <= . “2245/25 oie e 
"++" first was pending. The second may fairly «9 = *22eos5¥i 5S 
3 be considered a continuation of the-first.? "3.52 a esr eh, a 
Saas 1 eee 


We have, therefore, in the Fnited States two pat si ses Saree Seer 
1 enis protecting the features of Berliner’s. invention . Seti % 








L “— eee Fs >. r «= 
sig set forth in his applic ation for No. 5645 286, to wit: Pipe 
~~" No. 534543 as to Claims 5 and: 35: and. the | Various” a ee Seeks weer te 
claims of No. 564586. © 2% . z eee ae 
_It should be noticed that in C intel 17, 48, 19, 20, ea Atte = 
- pert 2) and 22 of Patent No. 534543, Berliner mentions = = TEERE Sok 
6 a , a: “rotury” tablet,”- while — in Gaim 33- Berliner © S* RS ae 
pian ae ae speaks of a “traveling tablet.” In the claims of © ee eed 
Ay ea RE Roe al ie he we orabe tes ae sien 
eh as aa, 9 he SE NRE ae SS a CRASS aa Eee Se OE See 
| see Fe a SET eg Sea cas as CS Te eee Ss re 
| SR Sia hig Soe oe ee hee pte EPA oe Rae ee Seca ae TES ee ome gt oe er 
r- SPF ass Se SP, Sm A Sr aT tie rapin O93 BES FP cabal De Pe - : . . 
ran SS ah pete Ste €F-# oS hae eS sits SS SS SEA aS SO nate Re | OSS Sie SS esas 
ie Er Pe ee er SNS y SE UE PS DRS Seg Ake ea A eis oe > Gan 
‘ bas 
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Ss ae Sd & Ntafes Faront Na, 
4 : ef, 3 4, 43 8 and 13, for exdiiple ): ett im fae elgionn of 
ce ae English Patent No. 15232, of 1887 (Claitus 1, 4,°3 





' +” 15232 of 1887, 


ete Es » eee “Afidavit of Louis Hicks 


SGLARG (Claims 1, 2, 8, 


ia § 


<~.and 9, for example), the word “traveling” denotes 
a tablet or support which not only rotates, but also 
has a progressive movement of its center. Thus 


~ Claim 35, which the Circuit Court of Appeals says 


is'a broad claim for the invention set forth in No. 
564586, and therefore in said English Patent No. 
follows the language of No. 564586 
“.. jn the use of the word “traveling” and the expres- 
sion “traveling tablet. 
Clann 8 of No, 564586 a reads as follows: 


“8. In a gramophone, the combination of 
a sound-receiving sonorous hody; with a piv- 
oted stylus controlled by and controlling 


tees =e the same, and a support adapted to carry a 


aed ~ phonautogramie recording-surface, or a copy 

of sueh record in solid resisting material, 

travelling in the plane of vibration of the 

point of ihe stylus; substantially as de- 
scribed.” 


seria 2 307. , . “9. In a gramophone, the combination of 
pes So. * 2) a sound receiving diaphragm or other sono- 
Oe ane >. gous hody; with a pivoted stylus controlled 
Sis e---* = bya diaphragm, and controlling the same, 
seers ©, . and a support adapted to carry a phonau- 
as MW. ae eaten tegraphic record sheet or a copy of such rec- 
Se So S--°  —erd, in sclid resisting material, traveling 





3 tee os < 1m the plane of vibration of the point of the 


- gtyins, substantially as described. om Ace 


i 
aye 


fea. Sa 
a ae oo : + Claim 35 in- suit of Patent No. 534543 reads as 





a oe 
era f =f llows: 
Canis © Sea a - = 0 epek = le a 
oe a, = _ 4 
* io, Oo Ss. <: = a8 ~ 
oe ee <3 5435 in 
Bog St Sa pe es ‘ a sound reproducing. apparatus : 
2S a, wee ON ee == % | 
AS NSS Dies aerte Sona ya . oe hess ee a ee Sa 
Ee oy et ae ee TY Bh aT Ae a eS Stet os a , +e: 7 tes “ 
2-425 etn he =e, Sa oe -~-4F, = = . 7 + ape as a 2 i ‘ > é ee 
fa: gat} pe eee, eek ee ea, = Pe ch oe taint? rs 4 ae 
Be tec tin POS eee eS OD igcear TS et ee ee tee O “<= 
eRe ke Ee a A Ee ae 6 A eee ge a ee a GS Y- 
; . : eas 
—s _ =" a a. cc” “ea ree - ai ae 
(asa i 
ee 
go 
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“Claim -9- of English Patent No. 15232 of 1887, | | | 
= reads as follows: | 


Se eee 


® 
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ES ——— ee OT eeES”-— ;sCU 


coe 





: YRS Be Sees eer eee 
Se, me _ : 173 eS Sa Mee ee ie 2s = Sect eet Saas. ihn. = 
SE ne a se _Afidavit of Louis Hicks.” set age = 95: “ sE3 ee ees 

: preeee consisting of a traveling tablet having a oe ost oe “ 

: : sound record formed thereon and a repro- : 2 seer nace igre: 
ducing stylus shaped for engagement with: <9 5 soso "ues 
said record and free to be vibrated and pre- fae CS gr be ere ar 

pelled by the same, substantially as de er 3 ee 
scribed.” : inf festa t AG Laas Share ee Se 
Obviously the combination shown in the last aS Ve ree 
; Claim, 35, is but a mere modification of the com- ee ee an 
bination shown in the two previous claims above ~~~ 9 2s 7 2 Serb 
set forth, 8 and 9. And that is what Berliner him-— - Pt i) Tp Sete 
~ self states and what the Cireuit Court of Appeals © = 5 7S S82F a - 
has alxo ‘licld.- Claims 5 and 35 of Patent- No. -. i: =~. 2 sFewetSe 
“334543 therefore, protect the same inyention as 0 - 02 0 OF eee 
“English Patent No. 15232 of 1887: | to Fp are et ee eee? = 
: Referring to German Patent No. 45048 of No- ea ae bee, 
, -yember & 8, 188T and to the annexed translation © ~ CIE cy aes a 7 
- “thereof, and French Patent No. 186827 of Novem- pf aS S| 
‘ber &, 1887 and te the annexed translation thereof, Te Ser ee A 
ve it appears upon the face vf these patents that they | eT eta SF 
are for the same inyention as English Patent No. 0 3 722 Ft Se a 
‘ ~ 15232 of 18ST, the Trench patent including the ; pen Eee PL ae : “z | 
2 “Claims, being a mere translation thereof,‘and the , © 2 ~ at =3 = ae ond 
Gelinan patent being for the same invention in gee SE 2 RE xs 
slichtly different language. The drawings of the Spans fo, See Baier eae 
“English, French and German Petree being all ae Sigs EN SeeS pie 
identical. - Pe 8 Nee Foe ne 


I have fer several years past made a oived study © ~ SRE B epee 


of talking machines, of patents relating thereto, and bp OS Se tee eee Sea! 
have frequently been called upon to give opinions asleep eS 
with reference to patents relating to talking ma- Sg Let 
chines and to take a very actiye part_in litigation + 2. 2 Wu. sya ss 
based upon such patents. I have discussed the pink. fo, ct a NS 
foregoing pateuts and the subject matter thereof. —- -"~ “= se ¥i-s =~ 
. with Mr. Edward I. Leeds, of Leeds & Catlin ~~ A Pt eve 

Company, and Mr. Warry Eusign of the Talko-- 0S) 202° 2 oo. 
Phone Company, experts in the talking machine - mee “3 oe ary, se a 

_ art, and I believe that the -conclusians above | es ued ews Rese 

- « stated by me are correct, together with ‘the reasons - ott e, & rar rosteney : 

7 i hy ieee or ae 


Fe oo 
= Fr =. r & _ - 
a ia geet smc | as Mite ol ke ee he Bae Laon 
~ Slven therefor, - pe OE at pen Se ho Se a ST ee aay cae eee 
= os 77 7 a 2 x SS ose . = i . = = 
ees i Ne AR lel MS: aes + —————— 
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crsetreneeetetenntee: sas ci eS a, sax Be Pie eee eB. Se ee eee 
oie = eo = : = mes = = 
= sao ae - eS z 


96: 25 na eae  stfidavit ‘of Louis Ticks ao " = Saath a 


— 

= a } " 
= 
™ 


eee : ae The Talk-o. Phone with the mechanical feed de- 


ese “vice (Exhibit Aj} herewith presented to the Court, 
2 28S 3 «was, in its general form, first suggested by me. My = 

; oes ee 53 shigoestion was bascd especially upon English Pat- 

12S S ent No. 1644, of 1878 to Edison, and especially on 

Eee att ee a . Figures 1-10 thereof and upon the other earty lei- ; 
6 2o>~°. < .iyters patent herewith offered in evidence, showing 

oN eee Stes positive feeding mechanism for moving a re- 


be ae ES we ~~" producing stvlus or other like instrument across 
a ee se - the face of the record. As stated by Suess in his” 


2.%2> = United States and Canadian patents in the appa- 
ae gee: i _-_ ratus shown by him there is “no positive feeding | 


ie. SE mechanism for thus moving the stylus across the 
rae re “>. record.” Complainants’ counsel, Mr. Pettit, under 
capezes A-*) » date of March 10, 1996, as appears from his an- 
eat > os mexed letter to Rovers Manufacturing Company, 
cas _ claims that the mechanical feed device can have 
ae elt no useful function te perform and is a mere at- 
| eee a ae ~- tempt to evade the Berlincr-patent. Obviously Mr. 


ot sae ~ Pettit's eontention is contrary to the fact, and \is 
ma a ~-made for the purpose of injuring the Talk-o-Phone . 
SARE Te 3 : e 


piegenier > = Company. ‘I aunex a copy of the description form- 
Sse 2. ~~ ing a part of the application filed on behalf of the 





emtese ~'.° Palk-o-Phone Company for letters patent cover- 


+ 
se ee. ing the special features of its talking machine with 


awe _ the mechanical feed device. The first action of the. . 
ide wo Se , | 


ie = es Patent Office thereon, dated March 8, 1906, shows ; 
itis. .5. that. no objection is made hy the Patent Office to j 
eee ae + Claims 8, 9, 10 and 16, covering the mechanical 


oe is | ill = = 3 - rs os 
eae cae / feed: device of the Talk-o-Phone-Conipany's Talk- 
* eee a 5 A ay 
Seaway tees eae: “o-Phone amanufactored i accordance with the m- 


~ 
4 


i eS ‘vention described in saifl. application, and that. Sig Rea SEN ges 
SSE - only, a formal objection has. been made to Claim 1 =). --: 2-5-0: = 
Est “for the same device.. The claims mentioned, will, =a 
sae 2 ~ therefore be allowed ‘and npon further action in _ 5 : ee 
3 the proceedings it is believed that all or nearly all Rie us * Se ge 


eet oa ow. 


aD kk al Nk il , orp a. au 
i » 1 
| 
yan 
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a a Gg sof th e ae -2y1 . ae OR a Ps A ee a 
we ay Bebe e remaining claims will be allow : ey jie et SS AE : 
> + Sr te _ ; . oe . — “s ‘2 a Me 
pie geen = hare’ bee famnili ‘ith th rodu f: b Ap Speer uae. “ACR 
: SS ave n. lar: wit the 'p ct “6 the. = eter 2 ee 
: Ma en tee t = th Seg eee ‘ < - 
= - 7 . - is a. = % =‘ = te - : 
: i pee ty, se rat pee eile : ~ eas 3 a : i Os ae Se = : < 
-_ eS “aa - “ ee a = a bs ae baie 7 + a 2 a es. = Pi. + Cote oT ieee ars ” ¥ * wee ." 
rs cml : ae pe! ~s 4 See s ut - eae = f' —=—_ = ; Pe lig oe = - = — = "hg ae 
- = am, a wie. = ‘a de a es a= = - bs ae Nepean eee tek =.= oz 
af 2 . “es mi he Se one - a i a = a ene cue =.“ FR . - z 
% ; = a +t fs = ao zs = : bana ~, ee b Tt. 2 - er , ~_ +3 “aa - as -_ = he, ik + ‘ss - ee My = J 
I : * = * nee: Se ae eRe te: os eis FE. ro Fes Lo ee 7 ax a Orr to el a cS = 
. wi ale ere sober Spots enn or Sue fee Se ee ee es ee 
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engaged in the manufacture of sound records. 
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~CTRC LS Uy COURT OF THE UNITED STATES, 
. SOUTHERN District or New York. 





GE hr Victor TALKING MACHINE Com- 
gtnee oe ae SE PANY, ct al., 


‘ In Equity No. 
va, 8797. 
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Vieror TALKING MACHINE Cox- 





, ; 
ee PANY, et al. 

ae ' } In Equity No, 
i ea ) : | . 8859, . 
E he vs. 

& = . TALK-0OPHONE COMPANY. | 

be: Ss ae : -.- State and County of New York, ss.: 


Harry Ensien, being daly sworn, says: I reside 
at Tolede, Clio, and am the Superintendent of the 
-Talk-o-Phone Company, defendant abeve named, 
-_and have entire charge of the manufacture of talk- 
~-e@phones in ihe factory of the Taik-c-Phone Com- 

pany af Toledo, Chio, where all the talking ma- 
_ chines of that Company are and have been made. 
The Tatk-oPhone Company is an Ohio corpora: 
tion having authorized capital stuck in its certifi- 
—eate of inccrpoiation of Five hundred thousand 
dollars ($500,000). of which Four hundred = thou- 
-- saml dollars 43400,000) have been issued, and the 
_-Talk-o-Phone Ceimpany has already increased the 
amount of its capital steck authorized: to $1,000,- 
000 and the amount of the issue thereof. Several 
“hundred thousand dollars have been invested by 
_. the~Tatk-c-Phoue Company in its factory and. 
aes > plant at Toledo, ta and the attacks made by the ~ 
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ol 2. a tet men teed AS? ig sore on See: ee Se 
‘<p. OS eT ae ae i MNES EES 
eth ee oe Sat TESS re noes seein maine 
pegs Be | “Affidavit of Harry. Ensign.. fe pet QQ eS ae a 
: Fie abe SS aE ys SS | 
-eomplainant herein, toucther with their- ulwteades” et ies EE ea 
ing circtlars anid statements to the trade, and their : a Sad z 3 
delay in bringing this snit to a hearing haye seri- ge Spgs cares 
ously injured the business of the Talk-o-Phone — hs cos ed 
Company. Fer the past three years I have heen ~~ -2: ei ge LS : 
epoaved in the manufacture cf talking machines, tee an Sots ae 
principalls ror tle Talk-o-Phone Company, and I. stereo 
am familay «ith fice principle of construction and - pert s. = 4 
the mode of operation of all parts of talking ma- | Femreern Ae a 
chines and particularly disc talking machines, : oR eae 
such as the Talk-o-Phones. I am also familtar as REO 
with the construction, principle and mode of oper- eee 
ation of the dise taiking machines made and sold ae a 
by cmaplainant, the Victor Talking Machine Com- * 3 EF 
pany, avd by the American Graphophone Com- : a seat eas 
pany. Talso undertsand and am familiar with the ee 
talking inachines described in letters patent of the ee : “0 
United States ico Berliner, Nes, 534545, 564586, per SF Te | 
372786 apd 382790, and in Berliner’s correspond- eg Sete a 
ine English patents, No. 15232 of 1887 and” No. ee PC | 
7204 cf i8*S8; and with Berliner’s corresponding. . ~ LATE: Pe x 
French Pateuts No. 186827 of November 8, 1887, : | gs gh a4 &<3I 
No. 190602 of Mey 15, 1888 and No. 207090 of Suly .~.. Pt $ ie7| 
19, 1890; also with Berliner’s corresponding Ger- = AS ee ah ee 2 
wan, patents Nes. 450485 6f November 8, 1887," +) og oe CAS 
£7099, of May 16, 1888 and 53622, of November ru | ea é2 vives Sars 3 
1889. Tam also familiar with the Berliner-Suess ea ae 
Canadian Patent No. 41901 cf February 11, 1893. oe eS 
and with other patents to various inventors for =, a Yes oe 
talking ‘inte I have given special attention: : oe A 
in the ccurse cf my bysiness to the manufacture of - en a 
sound boxes co oliaiinr of a diaphragm with a re-_ me Sei 
cording or reproducing stylus connected therewith : ? = 5 ee 
for use in dise talking machines.” Ege :e Bree fe 
Referring to the patent in suit to Berliner, Se os m os goa ee 
534542, Boriner siates (p, 1, 1s.-17-31) that “one. - : 22'S. a 
feature of iny inveution has referenee to improve- E = ae sie ae 
ments ip the methed of reecrding sound by tracing ~ xiao cy aoe! ae oe 
apon'a. fatty flu, ele. | -g While Tee other featurcsol my - eter ie 
| fA pic oa Tee eae gee oe PO AN 
eer eee 
tz ee Se ae oF ee eee es Sa te PS fa ae ne aoe 
coe _ ea = = ri oe ~ 
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= so . S -_ 7 — 
- itcwitenaatl 3 on ae S. tee. ae aed SSeS 
et ee a daeene eee. ee, —, ei tl erase : aca = co = ak pe 
er See fet ee = 100 Affidavit of Harry Ensign. 
papel 4 anes = 
ee Ce - invention have reference to the construction of-the 
apo FA “details of both the recorder and the reproducer of 


a ee ee ee ~  *< the gramephone. Each of thexe features of im- 
Sia s . provement are designed to overcome certain diffi- 
io aes culties, and to avoid certain imperfections hereto- 


PL 


ae SP 2 SS . +) fore met with in the operation of the gramophone.” 
go Ls By the “recorder” and’ “veproducer” are meant the 
“a Pre ay =.) > yecording and the reproducing scund boxes shown 
ty oe oy “= = in Figures 4,5, 6 and 7 of the drawings of that pat- 


| ent. Berliner describes his recorder on page 3, 
a2 -. -2 5 ~ ines 3-109, and his reproducer cn page 5, lines 354- 
ee: 


Poe ing over the face of the diaphragm. The lever and 
eee ea a styIns consists of two parts joined together so that 
; the parts are at right angles, the face of the one to 
| 3 the face of the cther. In normal position the stylus 

Pee tae is curved, bnt is unbent and becomes straight when 
i > adjusted in pesition preparatory for the making of 
a record. Pands of rubber or the like surround 
a. eee Te thereof. One end of the lever and stvlus is fixed 
2: ~--or-fastened to the casing, while the other end or 


232 =" -.. /»+~the diaphragm. Means are provided for regulat- 
"3 y ceeee* 2. Ing the tension between the lever and the dia- 
Sey Fo ae - - phragm. With the exception of unimportant de- 
by = gee eg tails inclnding the eccentricity referred to, the 
cee ae a | 2 same recorder or recording sound-box is shown and 
So.‘ 2 -deseribed and claimed in French patent to Ber- 


i] 
i 


ecu te 


The recorder described in the patent consisis of 
iS a diaphragm mounted in a casing connected with 
= ae - »sthe leyer carrying a recording stylus and extend- 


Paes the stylus to dampen the individual vibrations - 


S ones point of the stylus is free to vibrate. The recorder 
pes ees. . ds shown in Figures 4 and 5, and it appears from 
Lyk Pees these figures that the lever and stylus may be ad- 
to justed along the line uf a diameter of the circle of 
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meat Bas is Say: but a from a foniparison of Figures 4 and: 
owe ne bie ae 3 a 
beetety oe tear Se: = ; 
bee Sree Rae RE RS eae - 
b> eens SS aa Se SSS Set See Se < = my 
Gar ss TS : 
oe es 
—— : . | 7 TST es Se | ULL 7 — 
il ee 
ae 
Raymond R. Wile 
Research Library 


3 ae | 


a 
=a om 


= 








=. = —_" 
| 2 


a 
i a 
. — RI le 
=* er ae aren enn 
+ Ie! = = § a sa ee ae an oo Done VES ie. wn OT 1 


" o ri = mPa a = ee # 
au = f Ps ; 
re Fe —_ 7 es a aps Sih * T 2 - = Foe = — : eat win ar =. Lie n = 
= Sy ae = “ile = 7 As a pit a | 5 i= a. 2 = ; wae ps re” . 
- =< Se SE “ 2 A — 
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= 5 oe oi aad = - 
sot US Patent No. 534543 ae Fisanss 7 and | a ee 


of the French patent. - The exsential features -of Bs pate Ser 


construction of the one co onstituie-the essential fea- = : = ee : ect yas et eee 
tures of ihe other. The principles and modes of © 2 : eat Be, £ 
operation «f the two are alike, and the two embody ~~ * eee? We 
and operzte according to the one and the same in- Bh aeee Se 
vention. The eccentricity of the lever shown | 1n Mes er ee 
Figure 4 of the United States patent is not a- quali? 3 pir ree ee oars 3 
fication er Jimitation of the foregoing statements, 3 Wee ashes os he A 
for the reason that such eccentricity is a THELE ier PS ee ee 


modifiration or improvement upon the main fea- - ae aa ae ae 
tures which are claimed without the eccentricity | SET ES 
in the United States patent in Claims 6, 7, 8, 9, 10 ze > 5 = ‘are 
and 16. for example. Berliner's reproducer shown © 7 = f+ een te 


in Fieures 6 and 7 of the United States patent con- - pe +5 3 

sists of a diaphragm mounted ina casing con; 9 e F- ke: 

nected with the leaf spring or lever carry; © = © © {| 
ing at cne end a reproducing stylus, which end is. 47 271, es” vig ge ! 
free to vibrate, while the other end is fixed to the ~~, Fe 4, = Baia: ie | 
casing. The leaf spring or lever consists of two o a PGNS See SS : 
parts bent at right angles, ihe one to the other at © =" 0?- (45522 25 Ly 
about the middle, and means are provided for ad-— == ae See | 
justing the tension between the diaphragm and the’ > - eee a er : =| 
lever. In the tnbe attached to the repreducer on@ ~~ ~22¥ "= : 


or more perforated diaphragms (114) are placed © 0. sR 


for the purpose of lessening or rendcring more clear | Bete =< 
the sonnd given out. A comparison of the descrip- "fy ones 


tion of ihe reproducer and of Figures 6 and 7 of : se Ein BS 
the United States patent with the description and sts a 
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Pigtves 2 3 and 4 of the French patent, and with the. Z vs 
description and drawings of Gerinan Patent to Ber- — . te oie 
liner No. 55022, of November 2, 1889, show that. 4 oe = SES eS ae er 
the reproducer of the American patent and of the SAPS Bee 
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French and German patent are identical as to the. ©. °° ee: 





details of construction, the functions, principle and fee SE z <s £5 
mode of operation, and that one.and the same ine = 0° > 27 
vention is embodied tm each and claimed In ake ens ea ae 
of the three patents. — Le Ss, aor oe 
eR: to Canadian Patent No. 41904, of Pel * peaeae S cs 
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oi fet 102 “Atidavit at —_ Tasiva. 
: #2 ase ata =yuary 11, 1898, to Tgerliner, assignee of Suess, this 
~ ey NES “= Ganadian patent is identical in its drawings and 
te mips: —.-dbscription with the United States Patent No. 
SS 3 497279, of May 6, 1890, to Berliner, assignee of 
Bye gS S - — Suess, except that there is a slight difference of 
; is Ps arrangement of the paragraphs of the description, 
~ S. > and except that there is a radical difference be- 
Ete tween the claims of the two patents, the claims of 
the Canadian patent being ef the broadest possible 
character, referring especially to Claims 11, 12 and 
13, for example, and particularly to Claim 11. In 
S -/ the Berliner-Sucss Canadian and United States 
patents it is said: 
“The stylus engaging with its point the rec- 
ord groove, is controlled by the walls of the 
= latter, and as will be hereinafter more fully 
> shown, I rety upon this control of the stylus ; 
-by the walls of the record groove for the | 
“> =~ "= movement of the stylus across the face of the | 
>. dise, there being no positive feeding mechan- | 
Pe Oe ee ‘ism for thus moving the stylus.” 7 
S This movement is broadly claimed in Claim 11, 
seers for instance, of the Canadian patent, which reads as | 
ene Ss -- follows: ; ; 
se ae es “11. In an apparatus for reproducing 
“eS sounds froin a retating record tablet, a re- 
ine © a Fp- 2 -. producing stylus monnted to have a free 
3. eet b=) merement over the surface of the record tab- 
é os sat ie <... let, substantially as described.” 
5 Bares ~The Suess apparatus is substantially identical 
Sihaes with talking mechines of that Class upon the mar- 
¢ =o -3f ket’ not provided with feed’ mechanism or feed 
: iF" eo -serews to; moye the <tylus across the face of the 
. = PSY disc, but depending upon the walls of the rotating 
eS .. -Fecord for that parpose. Referring to Figure 3 of 
re 2 _the_patent in suit, No. 534543, the apparatus there : 
nities _ Shown OF 2 Berliner and described at p- 4, line pes, 
ies Roa sos is ereqe® Spats Roo ee . 
} Be PBR os ee ae 
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piety 


to7.. 5, thee 33, is purely and simply the anenian 

shown and ‘described and claimed in the Berliner-. 
Suess Canadian and United States patents, except 

that the reproducer carried by the end of the arm, 

88, and connected with the horn, 94, 95, 1s the re- 
producer shown in Figures 6 and 7 of the Berliner. 
Patent in suit No. 584543. That is to say, the only 
difference between Figure 3 of the patent in suit’ 
and the Suess machine of the Berliner-Suess Cana- 
dian and United States patents, is that Berliner 
has introduced improvements in the details of con- 
struction of the reproducer, and this, I understand,’ 
is what Lerliner meant when he said in the part 
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_ ise 7 
= 4 
eS EE ar OS = 
a | = = «J 
ee = i = 
> = = 
a 


-_cady quoted, that the features of his invention. 


‘ul vy. gerence to the “construction of the details of 
hot the recordcr and reproducer of the gramo- 
phone.” 
tion of the details referred to of the reproducer 
shown in Figures 6 and 7 of Patent No. 534543, the 
reproducing apparatus of Berliner as a whole, its 
principle and mode of operation shown in Patent 
No, 5384543, is identicai with, and is in facet noth- 


ing but the Suess apparatus of the Berliner- Suess , 


Canadian and United States patents, - 

Passing now to Berliner Patent No. 564586, of 
July 29, 1896, it appears from the statement there- 
of, that the invention was patented in England by’ 
English Patent No. 15232, of November 8, 1887. A 
conparison of the Berliner French and German 


With this exception, therefore, the excep-- 


Patients No. 186827, of November 8, 1887, and No. 


45048, of November 8, 1887, with English Patent 
No. 15232, of 1887, shows that the drawings of the 
three patents are identical, that the French patent, 


‘ineluding the elaims thereof is a literal translation: 


of the English patent, and that the German patent 
describes exactly the same things in slightly differ- 


ent language. In the United States patent Berliner. ' 
first describes the drawings, from page 2, line. 7, ~ 
to page 2, line 54. With the exception of Figure 
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geen ps are ee 

2 erase S54 10, these same drawings are shown in the said Eng- 

art i>. lish, French and German patents, and at page 2 

ee =; = ssc % line 22, of the United States patent, Berliner says, , 

BSS peg ‘.- “Pigure- 10 is a sectional elevation of a modified 

fs gs Ps. : or | —. form of my reproducing apparatus.” From page 3, 

2 soo ss Fine 55, to page 4, line 45, of the United States pat- Si 


r she 
a: 
= « 
ba 
# .= 
. 
i 


Page 


ent, Berliner deseribes the deposit of a film of ink 
upon the traveling tablet and the drawing of a pho- 
nautographie record thereon, and the copying of 
that record in solid resisting material. From page 
4, line £6, to page 4, line 89, Berliner describes the. 
reproducing of the original sounds by his apparatus 
shown in the figures other than Figure 10. He 
says (p. 4, lines 80-89): “The stylus is then ad- 
justed with its puint in engagement with the outer 
end of the record grooye, and the weight, 26, is al- 
lowed to descend. It will now be clear that the ; 
stylus will be forced positively to follow the undu- 
-Jations of the record, and that the diaphragm vibrat- 
ing under the stylus will emit the same sounds 
which produced the original record, which sounds 
can be distinctly heard at the ear-piece 34.” This 
identieal Janguage is found in Enelish Patent No. 
15232, of 1887, at page 8, lines 44-50 thereof, and 
is, of course, found in the French patent, which is a 
translatien thereof, and substantially the same 
thing is stated in the corresponding German patent 
(see paragraph last but one preceding the patent 
ie claims). Broadly Berliner’s invention so described 
~ - in the Tnited States Patent No. 564586 and in the 
sal corresponding ‘English, French and German 
patents is claimed in the patent in suit No. 5384543 
“<- In Claims 5 and 35 thereof, which read as follows: 
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“te ‘/ = 


“5, The method of reproducing sounds. 
:~ from a record of the same which consists in * 
‘s7.~ Vibrating a stylus and propelling the same 





-> along the record by and in accordance with 
-»-.--) the said record, substantially as described.” 
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3 “gs, In a sound ’ reproducing apparatus. abate 
consisting of a traveling tablet having a -- 1.7 | 
sonnd record formed thereon and a Yepro-— oe ooo Se Ee. 
| ducing stylus shaped for engagement with ~ iS aaa 
| | ee said record and free to be vibrated and pro~ - Sis See 


: ‘pelled by the same, subetaneHy as de ‘ Sees = 

scribed.” wT Sie $hatice Were e SE. ys ee Be ee 

| - This, I understand, is w hat ‘the Circait Const Of s 2 Sie = 
Appeals meant, when, in its opinion in the suit of “= 7 = 2 


the Victor Talking Machine Company, ct-@l.. v8 - | ei 
The American Graphophone Company it said: Saat Sei 


“The specifications in that application ( for eS Epeiretes 
564586) were full enough to warrant the exe Nee 
making of the claims here in controversy (5 jae elas Soe be > 
‘and 35); at any time the application might Mag ae ee 
have been amended by adding such claims,~ ~ . | “E: toe tee 
and in our opinion it is immaterial that ine 7 
stead of thus amending it he took the broader wea ; 
élaims on another apvlication filed while the | _ 3%: “2 Se ae as 
first was pending. The second may fairly fiestas 


| 
be considered a continuation of the first.” - ~- sos *SF Eos = 


: sie bap Ar. era ' 

I am confirmed in my opinion as to this point by a Fe 
the statement with which Berliner continues the” ~ ~~ "2037-05 =| 
description of his invention. Continuing from page ee eee 
Se ee ST] 


4, line 89, he says: | fee Suse ik coer ts 


“Both the process and the apparatus thus Bs a rae Ee 

: far described may be modified in various) © SS Se 

; - Ways without departing from the main feat- SV saat eee 
| ures of my invention * * * an arrange- oS Sera 





meut of this character is Bhows. in Figure tae Ae Be 
10." SR Te ATS eS OS 
It is thus perfectly teas that Claims 5 Sand 95. Fa Slee 
~ carried from the specitication of Patent No. 564586 - =) Se 
. to the specification of the patent in snit No-53845438 = Se 
. cover and protect the invention, the identical eS 
i. vention Claimed in United States Patent —No. * ae ee ee 
ea 564586, aud in the corresponding: English, French ” ae Feet 
| A ee Monae es ans 
.{ = tay, SR Sg Sheth Ac pe eee 
D Scape car aS oF ss a! Se at ye asks Po 3m eg Ss 
Ee ms ae : oe ES ‘ lees a vgtee: 3 Sit hx. Ts tae Payee Fe 
an - 9 Shears 
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and German patents mentioned. Claims 8, 9, 10, 

~ and 13 of Patent No. 564586 are identical or sub- . 

stantially identical with Claims 9, 12, 13 and 14 

of the English and French patents, and the preced- 

ing method claims of the three patents are so clear- 

~ ly alike in the United States, English and French 

patents, that it is unnecessary to make any analy- 

sis of them, while the corresponding German pat- 

ent ¢laims the same things and methods according 

‘to the German practice. Claim 9, for instance, of 

English Patent No. 15232, of 1887, reads as fol- 

lows: | 

“9 In a gramophone, the combination of a 
sound receiving diaphragm or other sonorous 
body; with a pivoted stylus controlled by a 
diapbragm, and controlling the same, and a 
support adapted to carry a phonautographic 
record sheet or a copy of such record, in solid 
resisting muterial, travelling in the plane of 
_ '- .¥ibration of the point of the stylus, substan- 
, tially as described.” 


lt is perfectly clear that Claim 9 quoted from 
the English patent is inseparably connected with 
the invention described in (Claims 5 and 35 of Pat- 
ent No. 534543, and that the invention described 
-- and claimed in Claims 5 and 35 of the patent in 
suit-is inseparably connected with Claim 9 of the 
- English patent. They are, indeed, for one and the 
_ game invention, made athe same time prior to Ber- 
liner’s application filed November 7, 1887, in the 
_ United States for Patent No. 564586, forming part 
‘of one and the same inventive act, differing perhaps 
tm ‘scope, but being for essentially the same inven- 
tion and including, as Berliner himself states, all 
the main features of his invention. 
_~ §With reference. to the reproducing apparatus 
Shown in Figure 10 and described in lines 90-128 on 
page 4 of Berliner Patent No. ee I am clearly 
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2 % : od ie — 5 APSE a Sree Re rea se ait tie catammaa 
; » Affidavit of Harry Basle = a OF . fF Set pees 
of the opinion that such reprodacing ‘apparatus: nek pris Ie ae 
could not reproduce the sound recorded in a sound ae aegeas) 
| record. I am familiar and have for several years  ¥ = et Shes a ‘a 
| been familiar with talking machines put upon the ee SS gest ae : 
| ~ market, and I have never seen a talking machine= = <0 * SFT 
| operating as the reproducing apparatus in MPigure~ 9. ce" Fe eee, 
| 10 is said to operate, ner have I ever heard of a. 32+ Soya 
| machine so operating, and from my practical knowl: ~~ ee see ee 
edge of talking machines acquired from the manu- _ Sere oF tee 
| facture thereof on a large scale, Iam able to state — ee oe ie 
that the reproducing apparatus shown in Figure ae S 
10 is inoperative. For the following obvious rea- + 8p Bg - 
sons, well known to any person skilled in the art pal eis 
and apparent to any person who may familiarize Moy ee eee 
himself with the subject matter, the apparatus Oh pose cig 
shown in Figure 10 is incapable of reproducing ~ ae 8 Te 
sound recorded in a sound record. These reasons wi fe Fo By 
ane oy : eer ee cae! 3j 
First. The tube, 33, attached to the sound-box, as Sore = 
31, carrying at its end a flaring portion, is without ee ee 
any support whatever, exeept for its attachment to uae 3 ree - ; 
the sound-box, and no means are shown or suggested FO 
for the support of the tube. Therefore, the weight ~ 92-0 
of the tube bearing upon the sound-box would pe eee : . 
throw the stylus, 29, out of adjustment with the — pie a pee 
groove of the sound record, and it would be impossi-~ SS Ss 
ble in the apparatus shown to keep the stylus in. + : > = 5 7 
the groove of the record, because of the constaut- ee te Pe 
pressure exerted by the weight of the tube. If the * Br . a 3 7 
tube were a horn, such as is generally used, the ina- Rye eet Deg 
hility of the stylus to keep.in adjustment with. the a ae cs . | a 
groove of the record would be still greater.: -An- eT Be ere 
other difficulty that would be caused by the weight CORT ee See 
of the tube bearing upon the sound-box would be Beare a 
the swaying of the carriage or truck, 55, upon the |. =: po = 
rail, 56. Without a horn, tube or other device at... ar . *s ae 
tached to the sound-box or diaphragm casing, the - = | 7 48 
audible reproduction of the sound would be prac- eae wate bee Se 
eee me pe t Sse ht RES ee So. sya ;z = 
- eet Feiss eee eB: 
pat Ma. ob Sy PO. Recah BAB Se Se NS SE Gps» Seth 
oR Rete ees Ce SS EEE Pee CA ie eR =e 
= ph Beas 
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Second. The stylus, 29, is attached apparently to 
a pin projecting from the center of the diaphragm, 
but the stylus is without‘a fulcrum, as in Figures 
8, 6 and 7 of Patent No. 534543. Therefore, al- 
though the stylus would be moved laterally by the 
Jateral undulations of the record groove, the stylus 
thus moving would not cause the diaphragm to vi- 
- brate, and hence would not cause the sound to be 
reproduced. 


Third. The movements of the stylus caused by the 
undulations of the record groove would be com- 
municated to the truck, 55, suspended by wheels 
upon the rail, 56. Hence, as the stylus moves lat- 
erally, the truck, 55, would move laterally, and the 
.-. diaphragm would not vibrate and the sound would 
-not be reproduced. If the stylus had a fulcrum 
or were otherwise connected with the diaphragm, 
eo that it would, under proper conditions, cause the 
diaphragm to vibrate, and if the weight of the truck 
were made sufficiently large, there might be a_vi- 
. bration of the diaphragm, but in such case the 
i weight of the wuck would be so great as to inter- 
fere with its movement across the face of the record 
_ disc. Xo sach arrangement, however, is shown or 
- suggested, and even such an arrangement would be 
-.. an impracticable one. 


Fourth. Lost motion would occur where the pins 
-; pass through the wheels attached to the truck; in 
* other words, the truck would vibrate and a proper 





iH * _ Feduction of sound would be impossible. . 

* pa wee _. . Fifth. The revolving.dise would cause a swayltg 
Pes me i. ~of the truck and the suspended sound-box with its 
gS pe t=) s+ - attached stylus, by reason of which the stylus 
boss oe na : = *- would constantly be forced out of adjustment with 
Ps Ts (= “sthe groove of the sound record. As already stated, 
Fe Baste “3. * the” pis he of the tube, 33, — also hare a 
foe eS. is: 2 7 . _ 
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‘Sixth. The pressive of the walls of the record: 27S. 
groove upon the point of the stylus would tend ‘to. é ; eae | 
lift the inner wheel from the rail, and for tris ready oo a 
son and for other reasons stated, the truck, 55, . wos | 
would constantly wabble. TTS a Rye ye, RE 3° i 


— - M4 a = Sn = oe 


UI 
i 


Seventh. The height of the rail, 56, from the ree- - 
ord, 54,"is fixed or constant, and sv is the length of ¢ 9: S20S- 7 
the truck with the suspended diaphragm and Stylus ~ <= = : ree 
attached. No method is shown o¢ described of caus- age 
ing the styIns to reach into the groove of the record, 2° + + 
The depth of the record coustantly varies, asis well 9-9. ae 
known to all persons skilled in the art. df there = ooh 3s 
fore, the stylus does not reach down far enoygh, it as 
Will not enter the eroove of the record, and if the Sta Sig Becks 
Stylus reaches down too far and comes in contact  - oe 
With the bettem of the record, the wheels of the ~*~ 5 
truck, 55, would be lifted from the ‘al, 56, and the Cee ee 
truck would fall. | See he 


Eighth. In the manufaeture of disc talking ma- “Ete. Set : 
chines, it has so far been hnpossible to construct 9°. re eee 
machine so that the record tablet or the plate sup-. ..:.5) 27) 
poring the record tablet will] revolve in w plane: . “23 ~7.- : 
perfectly horizontal. The revoiving dise or tablet ee 
Wabbles, or, in other Words, the surfaée of the dise °° iG Roasts 
vy inblet rises oF falls, the rise or fall increasing - ee 
toward the circumference. Because of this rise or > ssn s 
fall of the revolving dise or tablet, either the stylus Sy" 5) 2°F 
would Icave the record sroove or the bottom of the. Sa eee 


a 
hi 


Fecord groove would press upward against the point _ E Z Pe 

of the stvlus and throw the truck off the rail, 56. | alee oe = ? 
Th any ¢ase where the pomt of the stylus loses its oe 2} Ax 
adjustment with the record groove, the surface of . St tae Renee 
the dise or tablet would subsequently strike arainst : L29% ae 


the point of the stylus aud throw the truck Off the «2-52 
rail. ar ae : _ eras <= woot : 





: Pa = a“ 7 be i. hs — Py ~ s pe hae Ps - = 
ey “ ee Se Ce ee 
Ninth. Record tablets are of varying thickness,* -...5°7 ==- 
and if the-stylus would reach into the record eroove = = ee ll 
of one record tehbjet with proper adjustment, itvis ~~~ ey 
: Se re ee he ee SE eers 
FT nate hs, Cis Fie = — Se a ge eee. A 
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‘clear that it would nor reach into another record 
erpove upon a tablet or different thickness with 
“proper adjustment. Therefore, cither the truck 
would be thrown from the vail, or the point of ibe 
stylus would not reach the record grooye. 


Tenth. No method is shown or suggested of ad- 
justing the stylus to the record groove or of keep- 
ing the stylus in the record groove, or of overcoming 
any of the difficulties pointed out, and although 
parts of a record might be reproduced, it would, in 
my opinion, clearly be impossible to reproduce a 
record of sonud froin start to finish. 


Eleventh. In my opinion, the arrangement shown 
in Figure 10 is a mere laboratory experiment and 
AoT a practical or operative device, and the patent 
so far as this arrangement is concerned is a mere 
“paper patent.” 


_ ly attention has been called to the article on 
Betliner’s Gramophone published in the Electrical 
World for Noveniber 12. 1887. Mr. Berliner there 
suguests, as In No. 564586, at page 4, lines 123-126, 
that a “tolerably good reproduction may also be 
obtained by simply holding one end of a reed be- 7 





Set <= _tveen the teeth and the other pointed end of the 

"a Poa eatmne in engagement with the record groove, while 

Mee is eee the s¢ is rotated.” In rhe article in the Electrical 

Ba ene i World, Mx. Berliner says: 
ee a -- “This suggests the plan of mounting a re- 

ane igae: iu ~ producing diaphragm and stylus on a car- 
bade: | eae tas r: _ Yiage moving on rails and permitting the 
Bese sh ey Srp & ~ point of the strlus not only to vibrate, but 
ee ie ee ‘also to push the carriage across the revolv- 

re are " Pa = : : 2 7 y 

ar et SOR tet ing disc and thereby follow the volute of the 

oe ae os ' t...— isle r <= . 

th ek «sound record.” 

aa Te : . 
Se cig ,  T have tried the method of reproducing sound by 
See means of holding one end of a recd between the 
f-. Se etees nS: > teeth, ete., as deseriled; and the same is purely theo- 

bo ee eon if ne 2S ae ; 7 7 ‘ z= Te se ees : oot bel : “ 
Fine Riga eR eet Bey Se SO SNE Se Pp: See 
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- retic ‘al, no andible or reasonable or ccnieieahle: re- 
production of sound being possible by — such — 


methed, and in my opinion, the mounting of ate 
preducing diaphragm on a carriage moving OM rails 
helongs te the category of reeds held at one end by 
the teeth. In his testimony in rebuttal in fhe suit 
of the Victor Talking Machine Company, ef al., vs. 


the American Graphophone Company, Mr.. Ber- 


liney testified (Q4.), that his eriginal apparatus 
embodying the construction shown in Figure 10 
was Jost. He farther testified (Q6.) that the de- 
vice covered by Claims 5 and 35 was first sold and 
put in publie use in this country in 1894, by the 
United States Gramopnbone Company, seven years 
aficy ihe application on November T, 1887, for the 


Patent No. 564586, in which the sepannaiteeen 
shorn in Fienrve 10 thereof is described. From an 


article pnblished in the Electrical World for 
ig 18, 1888, less than a year after Berliner 
od bis anplication on November 7, 1887, it ap- 
pears thet Suess” apparatus in this ae fected form 
the form in which it Is used today, was then balap 
usc by Berliner, and I believe that the apparatus 
showb in Figure 10, above refered to, never was 
and never could have been more than a laboratory 
experiment. 
Anrexed hereto is a copy of the application filed 
on behalf of the Talk-o-Phone Company for 
Reticrs Potent of the United States. for improve- 


megts In talking machines. The first action of the — 


Patent Cfiice upon the application was had on 
March 8, 1998, with the result that the Patent 
Office hud raised no objection of any kind to Claims 
8, 0, 16 and 16, and only a formal objection to 
Claim 17. which claims eover the mechanical feed 
devive of the wachine now made and put upon the 


iaarket by the Talk-e-Plone Company. . Aside ~ 


from its patentable features the miachine described 


an tie said annexed application: and pe falking 
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=. ~ machine manufactrrsl hy the Talk-o-Phone Com- 
pany in acesrdanee therewith, one of which 1s herc- 
with offere 1) in evidence and marked Exhibit A, 
is made in accordance with English Letters Paten? 
to Edison Ne. iti. of 1878, and in accordance 
With puite:ais other patents fer mechanical feed 
Geviers, such mechanical feed devices operate on 
an entirely diferent priaciple from the Suess ma- 
ebine shawn in Fienre 3 of the Patent in suit No. 

_ 534548. Suess disiinetly states in the Berliner- 
Suess Canadian and United States patents that he 
telies “ran chis coutrel of the stylus by the walls 
of the record ereove for the movement of the stylus 
across the face of the dise, there being no positive 
feeding mechanisin fer thus moving the stylus” 
(United States Patent 427279, pave 1, lines 64-69) : 
Canadian Patent No. 41901, page 3). In the 
Patent in snit No. 534543. a‘ page 5, line 25, Ber- 
liner says, speaking of the same Suess device 
shown in Figure 3: “The rotating record groove 
Will guide the stvlus across the face of the tablet.” 
It appears from the annexed letters of Horace 
Pettit and the Victor Taking Machine Company 
that the complainant, the Victer Talking Machine 
Comnpant, vawarrartaldy ciaims te the public that 


7 ow 
. 


at 


Row x a _ the Talik-o-Prhone “mechanical foed” deviee is an 
tS 2. >) infringement of Berliner Patent No, 534548, and 
be) that the “mechanical feed” device can have no use- 

rods 4 +. ful fanetion to perferm and ix merely an attempt: 





Hoe te evade said patent. These and all such state- 
= = - . * . : iy, 
» ments I distinctly and emphatically deny. It is 
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ime perfectly clear that the Talk-o-phone mechanical 
wr. -“% : = _ « 
a _-=-feed device amd] wachine is manufactured aceord- 
wy 2 ta « oe . . 
i ae So2! - ing to well known principles of construction ex- 
eis a Sa é 2 os ae . in Be = -_ i -_ « , 
Se rds isting prior te Nevember 7, S87, and in accordance 
PER ge sae. = see ‘ ‘ 
puss: ae —avith the new patentable features described in the 
fore & + descriptionand claims of the annexe application. 
i Bree tee - < Gn March 13. 1906, at No. 90 West Broadway, in 
Wis Sta. SS pS ee sn : : 
Sire weber Se Ne at ow ene VS pS oes os = 2 Z : 
_ ; a a — . . 
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the City of New York, I met Mr. ‘Edward D. ry gee Fo Sr sapere 
Easton, President of the American Graphophone af eh ce ee ae 


Cromelin, ctiicers of the same Company, and ‘cour : wis mee coe es 
versed with them with reference to talking machine Weekes ee 
matters. They weed upen me the advisability of |. ona s. ” ks a 
the Talk-o-Phone Company taking a ‘Jicense under)... Zi, re Pes oe 
the Patent i» snit Ne. 534543 from the Victor z ~% s ae 

Tatking Machine Cempany, complainant herein. | mente oy oe: 


ae | 
Tyres . ! 
| | 


They arened that it would be impossible for the ~~ ea 33 


Talk-o-Phone Company to prove the invalidity of Be Maa dt 
that patent, notwithstanding the advice of “our, Pitas at on date 
connsei, Mr. Licks, to the centrary, and they stated | OE wt rar 


that Mir. Pettit and Mr. Mauro were confident that |-) 20> - 0 =s.*, 45 = 
-¢t - he eee 2 


no one could now overthrew the patent. I spoke patie eee rs 


to them with reference to the Jones Reeord Patent 22 

recently held invalid by Judge Hazeu in suits | ~~ aye 
brought by the American Graphophone Company, | = 2%. -¢ zi 
and they said thar the Jones Patent had at least : marie aor oe 


heen the means of securing for them a license under | 
the Berliner Patent in snit They seemed very anx- | 
ious to have the Berliner Patent in suit now up-) | 
held, and as hefere stated. disconraged the idea!’ 





patent, and advocated strongly that the Talk-o- 9° - Fi: oss 
Phone Company take a license ‘under the patent. kar AS ee 
J annex hereto copies of lerters sent by the Victor © = 5. eS 

Talking Machine Company to the trade aud by its | > 75 ar 2S 
eounsel. Mr. Peitit, to customers of the Talk-o SF es Z 2% = | 3346 
Phone Company. In the letter of March 6, signed Sk tee 


by Leon F. Douglass, Vice-President, this idea of ©- 9 ~ Fl. wet 
taking a license under this expired and invalid =~ >> 2 3 | 
patent is also advocated by the Vietor Company. 2 75.2-". 

The Talk-o-Phone Company is financially. rere ¢ Se: 






sponsible. It has done and is doing a large busi- = +. =" EE ty 
ness and owns and opcrates a. large factory and = eee 7 PEs 
plant at Toledo, Ohio, and has a. branch ‘office in” AE Scere 
the si! of New sae and in San EROneeD). al, at gee 
pil using site ep cis Bee AE Re 
erie code Gey Gs ao ESS Ge eee Se iret 
4 SO e5 et Uh Tat TAS © Sarge eS eS Ry eee ee p 
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“Affidavit of Harry Ensign. 


-. fornia. Should the motion for preliminary in- 
“junction be denied the Talk-o-Phone Company 
would be amply able to respond in damages should 
the complainants eventually succeed at final hear- 
ing. 

Se L have read the annexed affdavits of Edward F. 
Sa". Leeds (two) and of Albert L. Irish and the state- 
ae. ie ae ~~ ments contained therein are true to the best of my 
a4" = knowledge, information and belief. I agree also 
With the reasoning and conclnisions of said Leeds 
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Ot = 

~ ow" 
nd 


4% 2 


TEN; 
Oa A ated 
is 
ye af 

| 


vs " 
<e PY 
- A 7 
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4 
; 


eee ‘and Lrish in matters relating to the use of records 
ri Pex ; 4 . . . . 
Se = 245... and machines. I herewith offer for the inspection 


rs Hoke ES of the Court a second sample Talk-o-Phone with 


fa | —amechanical feed device, marked Exhibit B, which 
ad Set tet the Talk-o-Phone Company ix now manufacturing 
S23, f..: . under my direction, An application for a patent 
‘ge ate ~~. on said Exhibit I} has heen filed‘in the Cnited 
£25,” “..04- States op behalf of the Talk-o-Phone Compauy. 


“a 
he 


yee: - > As more felly set forth in the annexed affidavit of 
Pe - os May. Trish the Taik-oPhone Company has expended 
So 3. over Twenty Thousand dollars advertising its 
EF see tr 2? > Talk-o-Phone with the mechanical feed device (Ex- 

4 Se » 2. chibits A-& Bi and the factory of the Talk-o- 
Seog eye 3 ; _ Phone Company has heen equipped at great ex- 


x 


? 


tin 
weit 


% $8 ~ pense to manufacture aud sell the same on a large 
ae ace rs _ Seale. 
= gee ~The Talk-o-Phones with the mechanical feed de- 
=8 es on ¢ yices( Fxhihit« Sand 33) are recording as well as. 
ip 2 z, -reproducing wachipes. They will record sound 


fey oe ‘upon the usual tablets and will reproduce sound 
Sy: “from the recuid of the saine-after recording. Thus 
be _it appears that the movement of the stylus across. 
: : *-F the. face of the record in such Taik-o-Phones de- 
fen oleae “pends solely npon fhe miechanical feed device. 
7 ret “= Panplahiant prachines will net record but will 
. oy: paver reproduce, thas showing that complainants 
<<: machines spend, ead ba the epeohe groove | 
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AG Ee a ee ee 
' ue, “AMaavit of. Bawara FE. ‘Leeds. a 5° Se e. Ree 
i : t: 22 Hive: $e ee 
i for the poeecnent rs the stylus ACTOS thi’ face o BE CE Se eee te 

; , the record. oe a 2 eee > - rE *: Peg 5 a part Pa : " 

bi? & we isis CRE _ WARRY ENSIGN, Tat Sec he eeeee ee toes 
4 : = eg a Be eV Bete -S ES nS Fe. 

i 4 <- .- ey Se PG — eo See ras FP Det 

i Subseribed and sworn to before me} FR eee ee ee eee, Bee es 
this Sth day of April, 1906 - §. ee 522-28 3 Re SIS tet 3 $e re 

ti | fet eh ope Rage SHES BA Se 

) if | NOTARY’S T. P. Dalton, a ce eo Rie Oa: See ee 

te SEAL]. ‘Notary Public, .. © 25s ats a Sct SS ee ee os 

> Saag Ee hp SS ag ERS SEW oes TP Ohne 

i Kings “Cos tn pe Th Sea ate ities 

"Certificate filed in New York Co. Ga STE iy Bi PE SE Rg Ee ee 

| : By SRR GRIT Seer st Rete ae or 
CIRCUIT COURT OF THE UNITED STATES, | at. FSG ee eS 
. - - . a => 2 Sot ee ae 
; . re , re = tS IP 
Ee SOUTHERN District oF NEW YORK. res sh a Mae eee SS 
; = 7 ~ = < =o > 
Victor TALKING MACHINE COM- =e >° a oer e 

PANY, ct al., ; bY oe Fier Sigcos 


mm . ap TR : = ey 
; eae In Equity No. els eer gee a 
~ ar ee ge SS TG o +e 
om: + 4 
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; ' | vs. “ BSS eg SS 
a _ . " 4 ; 2 os “e “3° J 
yi : y ; : i =F] = ~ 4: © 2 3 <. to =a o* "oy 
= ~ . “ * 
* _ ~: ae ew OS 4° 
‘ | Leeps & CATLIN COMPANY. 49 wl 2 ie 
: é % * ratte £ Aorta $- 
: ; ° ee ~~ a " “ed 
= . . 4 ll -F a =~ rs = ~ . a ei. 
Victor TALKING MACHINE CoM- : e - ae oa 
t * ” — : Sores yo “ .: = 
‘ PANY, et al., sh ol ae A ee Se. Moe eee os 
: e Sn . ~. > . 
j In nit fe) : ee ee ee 
‘ : vs, ii aie io Fiaweetee ATS tS 
f . Fu. a pen xd i ~ 
4 sd ‘ ain > 7 ae da 
‘. = > < ? ‘> - poy. x . 
TALK-0-PHONE COMPANY. ne 2 Oa ee ts 
‘ - Bs? _< “ os = * ‘. 
; ‘ < ~ =3 =. 2 << io & Sh4 -+ 
2. “ ot 3 oe se Se a 
- * ° oa s = - ; z ted ns ‘ 
-- - x > = Pee 5 aed t: “> . 


State and County of New-York, WSs fiat SO Seupe ees Damen wes 
rie, CE Ma ae BR tea eat} 


Edward F. Leeds, being duly: sworn, Says: hfe SSS 
am President of Leeds & Catlin Company and ; ; fy 2. my Bite Ses 
, I have been actively engaged in the talking machine 2 a : =, > == 7 Sut > 
business for over fifteen (15) years last. past. Le pie ae : Weare, 
aged: took an active part in the business of the North ~ “ fon eae : 
a: Americ an Sige iy Company, whieh contralfed © i eee, eee 
3 ; te Ss pee aye = on Se ESS 2: 
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ee ape "224 Mdavit of Edward F. Leeds. 
peers: 


2 pie the phonograph and graphophone patents and 
Se 2, manufactured sound revords for that Company, 


= a 
ae i, a sling te ae 
F —_" 


sg “and became familiar with the use and construction 
ie 7 = pt recording and reproducing machines. | About 
wo cvet> the -year 1896 I became connected with Mr. 
- ag Cleveland Walcutr in the talking machine busi- 
a aS 5 = ness, and Mr. Walcutt and I for many years did 


seme Ae “business under the firm name of Waleutt & Leeds, 
eRe Se manufacturing Inany thousand of sound records . 
“Ssi= ..° and various parts of talking machines for use in 


93 Es = recording. Later I organized the Leeds & Catlin 
= ae =... Company, which ix now and has been since its or- 
= r= ganization actively engaged in the manufacture of 
“ets <..-\.s sound records, especially dise sound records. _ 


ne . The business of the Leeds & Catlin Company 
eee consists and has always consisted in the manufac- . 


+. .ture and sale of sound records, cylinder and 


za CS -dise sound reeords. The Leeds & Catlin Com- 
f tak. + a chin, : * 
eas pany has not been engaged in the manufacture of 


LE 


Pak | aa r 
r Pi 
4 li = 


a 


~~ talking machines of any kind, except such record- ’ 
“Ing machines as are used In the recording of sound 
-- peeords made in the mannfacture by it. I have 
applied and ebtained various Letters Patent for in- 
ventions made by me in the talking machine art, 
| and Thave stndied and ain familiar with the princi- 
“pal Letiers. Patent relating to this art. I have 
ae me rade a very-carefnl study of the theory and of the 
“2 & practice of recording and reproducing sound, and 
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| on aS ae am, familiar with and I understand thoroughly 
ea ne SPL if 

pr ethe-rarious machines and neat of machines used 
gee 

bcos Rats: te er such purposes. 


t ence See -% Ehaye read the annexed affidavits of Harry: En- 
| eseese sez okign of the Talk--Phoue Company, and of Louis 
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P paral Hicks. ~ J have read the French, German, English 


= =<. and United States patents referred to in their said 
a eS abiaytis, and l-agree-with them: — - ‘ 
= “First. ‘That the reproducer #hown in Figures 3 


<-Fand7 of the Patent in suit No. 634543, to Berliner, ~ 
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ata ee 


ae ee ee ee See = ng ey 


rs o3 “Amaavit « of Edward F. Leeds owt = are — ets 
| : ts Me n~'S et, ga eee 
: ind deecrtbed 3 in ihe specification thereof, embodied TELE ve as 
- the-invention and only the invention embodied in-. aoa ee > 
| ‘ "? German Leiters Pateut io Berliner No. 53622, - ote | re 
i ¢ November 20, 1889. The reproducer shown, de. a ge AS 
| scribed and claimed jn these two patents’ consists * oy Be FESS Sess 
| a of a diaphragm mounted in a casing with a leaf : outs oe eee 
| . “spring extending over and across the diaphragm: <2 y-.. s.2882> -- 
Fg The leaf spring is bent at about its center so that Oo he Aw 
| the surfaces of the two parts are at right angles 2°20 * > ee 
| ; the one to the other. One end of the leaf spring, | =i tae Sr: 
| the part parallel to the surface of the diaphragm, en eee 
. ~> is fastened to the casing, while the other end carry- eee 
| ing the reproducing stylus is free to vibrate. The Eeed ie sr ees 
: reproducing stylus is attached to the free end’of peEcre Mss Pare 
: © > the leaf. spring in the same manner in each patent ase Se = 
~. and the leaf spring is conneeted with the center of - ‘ : = cet 
: the diaphragm, and means are provided with whick . Sao acess ) 
; 7 to regulate the tension between the diaphragm and aon Seas 
F the leaf spring. In each ease the leaf spring is -_--- 5 aS =y 
: »selastic in two directions at right angles to each AS Bee 85 
_ ~ other. Pieces of soft rubber in each case are used pe eee cy : 
[ to dampen the individual vibrations of the leaf. -. = = /.«= ERE SES 
; spring. The principle embodied in these repro- cone eee + | 
‘ducers of the said German and United States Pe’ o 5. x 
: patent, the functions, the mode of operation and eee Ep oe 
-G ‘the construction of nearly every detail are sub-_ en, § oot Bee 3 
~ stantially the same in one as in the other, and both eS Pare 
f 3 cover and embody the one invention. eS = 3 ees Bags 
. Second. That the invention shown in figures: 6 Sg Wie es 
I and 7 of ‘the Patent in suit No. 334348 and de- °< rte = Pag, eS 
i si 2 scribed and claimed in the speciiication thereof is Je SoS Bee 
|. we identical with the invention shown in Figures 3020-7... Sapte 
I a and 4 of French Patent to Berliner No, 207090, of ~ 25. 2S == 
7 July 19, 1890, and described and claimed ia the: a SO wich ee es 
{~ specification thereof. As the reproducer of the’. Ce See 
Ete y * French Watent is identical. in ~its. construction,» ay foe = 
“=<. .° principle and mode uf operation with the. repro- Ee eee ae 
pits ot: ducer’ of the German ae it is SEnereneary. we org ie See 
Barrer os Lar ee ious Siete oe ws a 
See ee ee ee eee 
ry 
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es 35a Sane “Afidavit 6 Tawar’ 3 _ Poets inte 
a es as S deictibe its details, it may be mentioned that the 
oe :Feproducer of the French Patent shows the per- 
Sa forated dise D (Figure 3) in the neck or tube at- 
tached to the diaphragm casing as in Figure 7 of 
| - the United States Patent (114), for the purpose of 
ite? eas semen the volume of the sound or rendering the 
~ . sound more clear. In the German, French and 
United States patents the edge of the leaf spring 
-tomes in contact with the diaphragm casing at the 
: ‘point or place where the free end of the leaf spring 
‘.. passes over the rim of the diaphragm casing. 


‘Third. That the invention shown in Figures 4 
and 5 of the patent in suit and described and 
claimed in the specification thereof is the same as 
~-.in the invention shown in Figures 1 and 2 of said 
-French Patent No. 207090 and deseribed end 
> elaimed in the specification and claims thereof. 









? 
‘fe. - _ The eccentricity of the lever shown in Figure 4 of 

3 “the United States Patent is a mere difference in 
ee ees “detail in no way affecting or qualifying the identity 
ae nwt * cesisting between the essential features of construe- 
a Pedi tion of the recorders uf the two patents, and in the 
: ee _. ~. United States Patent the essential features of the 
5 3 “= -peeorder shown in Vigures 4 and 5 are claimed 
vr without the eccentricity in Claims 6, 7, 8, 9, 10 and 
a eee s aoe 16, for example, and in Claim 25. As appears 
Be vic <---> from-Figure 4, the lever 6i. may be adjusted so as 
Be 'ee >. “not to be eccentric and so as to be along the line of 


a diameter. In the United States Patent (p. 2, 
~ Jines 53-56), it is said of Figures 4 and 5, “to the 
“send of the lever 61 is sccured the peconltne stylus 
_ 62, hy soldering or otherwise, with its plane at right 





oa 
+. 1, 
— 
. ee 

rig) 
a 
Mell 
+ 

- 


+ Les: - | * angles to the plane of the lever as shown.” In the 
eae Ne Y : pe French Patent it is said that the acoustic spring 
arte eee we -FU way be “composed either of two springs placed 
=. Pe ae <at right angles the one to the other as in Figures 
oe ke Land 2; or of a spring bent as in Figures 3. and 4.”. 
ee Tans g23 Ee ett is. - significant ties in, ._ the United pas and 
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This matter has been so fully considered in the ~~ --- Se ae 
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‘ we aren . 
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=- . 5 os. 7 me 9% ow eee ne re wth ncn a ee ee ee PT) en 


tei er ees Affidavit of Edward F. Leeds. 4 “i 


<< 
“a= 0° ~~ _ 


: French patents ‘the acoustic springs ‘of the second: ee om 
+> “ers are composed of two springs. placed at right = = 
a a angles the one to the. other, while the acoustic a 
_ . “= springs of the reproducers are bent. ~ It-is clear Ae ee 
that the two patents show; describe and claim one. ae as eS 


, oni 
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Ps -Fourth. That the invention shown,. described = She eee : ear 
; | and claimed in United States Patent No. 564586 _ e oe 3% Poe, < 

and in Claims 5 and 35 of No. 534543, the patent oa eg RS oS 
| in suit, is also shown, described and claimed ii - ees mee >: 
| English Patent No. 15232, of 1887; -im: Germaii Soe £& Mel Bae 


) 
| 
le ~ and the same invention. TES Eos eno fe Sas BENS pees Se eer 


= 
—_—— r 


ta)? 


Patent No. 45048, of November 8, 1887, and in =-* 337 $9 week es 
French Patent No. 186827 of November 8, 1887. =) =e 8 fe 


i! . .- “ "4 sees —_* ws FAs * me 

affidavits of Messrs. Ensign and Hicks, with whose © = * 5. ».25" 5 2.0 
statements and conclusions I-agree, that itis wn- ~~ ~~ is. Rie 
— eo Tilt Sette tere SMSC Gy 4 
necessary to repeat the reasons for my opinion here,” = > tb <2 2 eel 


Fifth. That the invention shown, described and ; ae Lae er 3 rok s 
claimed in Canadian Letiers Patent No. 41901, of © © <> ~.02 2" es Se 
ebruary 11, 1893, is identical with the invention - ig wine gE TRE a 
shown in Figure 3 of the patent in suit, except in aie tga in Pins 
“9 far as Figure 3 of the patent in suit is modified- | * Sere DSS. 

















by the use of the reproducer shown in Figures 6 = ee ee S ae Says 2 
aud 7 of the patent in‘snit. The improved Ber- © 0% se: 30887 e-< 
liner gramophone illustrated in the S aieeee! Weepeie a creat Bare 
World of August 18, 1888, is obviously the gramo- -. | 9. Se 
_ phone of Werner Suess, and is substantially identi- © “>< ES ace. 
eal with the gramophone illustrated in the said ae OT eee Die Rios ; 


Canadian Patent and in the cerresponding United = gree EPS Soe 2: 


States Patent No. 427279, to Rerlinet as the AS Ee ee gy es 
signee of Suess. - a ena eee 


 T have carefully read Letters Patent to Berliné® - E Ree Seeger 


pas bud : No. 564586, of Inly 28, 1896, applied for November © : a aE - F 
q eye q; 1887, and have considered: especially Figure 10=. oe ee, ws pene :j 
‘ sthereof and that.part of the description (p..4, lines - Bee ae rst Bets 


seer hes .. 90-138) deseribing Figure 10...-I have ‘constructed -: fae 
fe 2 ea seperate such us is shown i in Figure 10; using a “3 = et: 


ae ~ ” - ae e 


. 7 
= " . will ¥aget > ew Sn ae : 
ee weta bce < re _ «+ o3 a Fa | 
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A A Eee Gates 
prryion ere “however, a spring motor instead of a cvéiokt asthe 
este” power with which to cause the tablet to rotate. 
= With a stylus affixell to the diaphragm, as shown 
a oe <in Figure 10, it is impossible to obtain any practi- 

-. tal or intelligible reproduction of sound. It is 
re, - further impossible to attach a born such as is 
= ee — 2 ~ Shown in Firuie 3 of the patent in suit to the 





co es in the construction of Figure 10 
~ Of No. 564586, and to operate the apparatus so as 
<-to’ obtain a reproduction of the sound. It is, 
“moreover, impossible to attach such a tube and 
. flaring portion 33, shown in said Figure 10, to said 
> diaphragm and te operate the eens so as to 

Obtain a reproduction of sound. A stylus’ similar 

4 ee * to the stylus 29 of Figure 10 and attached in like 
‘..- manner does not cause the truck 55 to move across 

2. t.. +. the rail, bnt constantly bends, slips and leaves the 
eee = record groove. <As the record tablet never revolves 

Sete ae in @ plane perfectly horizontal, a truck suspended 

~ perpendiculariv, as shewn in Figure 10 does not 

ceep the styIns in contact with the record groove. 

s I made and endeavored to operate immediately. 

aitus such as shown i in Fignre 10, and sué 

ne op CORT oys the record by the slipping and scratching 

2 ean = of the stylus. Diffealty was_experienced in get- 

"2. == ting the trick 55 to maintain itself upon, the rail 










oes es “5G, and in scvera} iustances the truck was thrown | 
MSL 8 fiom the rail. As the tablet revolves the record 
piped of ~ gioove striking the end of the stylus, such as 29, 
tees = ¢duses the trick to wabble. _ The depth of the 
Sen 25 _gfooves of. dise sound records constanily varies 
=a eos z satd very Jikely this cause contributed to the in-= 


oe 2t Vs S<distinet reproduction obtained. Under favgrable 
cir s=-42 eonditions, and using a reproducing stylus of to- 
Ses ee => day unlike that shown in Figure 10, and not using 
Sie Pass 2s aS x a hork,-2 reproduction of sound could be obtained, 


= — 5 
= F = 


x apelin 


a _telligible amfb:-continaed reproduction of sound and 


poe! 


. ea ‘= x Pe a feo aii t 43 ini a * Ay . 
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=< -but from-the apparatus shown in Fignre 10, in- 


eens ~.the-continued movement: of the: carvings along: thes 
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Bee oe ‘Afidavit “of award r. Lends ere ne eee ees 


rail, ‘and oe keeping of the. stylus point. ‘in “thes 
>. grooye of the record was impossible. “With -the-ex: een as ee = Es Rips Sage Re 

; Se porience of toilay, many iniprovements_ could, of ss aera 
2 Se COURSES. De. siggested with reference, to, the. LON ES eo te ae ots 
cee: struction shown in Figure 10, but I do not believe Se < i, : a2 tual eae 
"that even today a commercial and successful ape: eu Ss> oe Parte 

h paratus could be made according to that’. arrange-~ ae ; aay sites 
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- ment for the reason that I “do not see how it would - aS eer Eg ee axe tS 
o i Seis Sterne: zl 
be possible te enable the diaphragm casing to earry =. ih, VES eee x: 
| the large horn used with all talking machines of =" Se sie 7 25, @ See a] 
: =z Tae | ; — “i: E! ep pee = = 
today, aud enable or permit the er to move : e Arche sae H Ries. OSE 
across the rail 56. ee Pea SS age oe ae OP rae ce gS 
The superintendent of my “hietory: Mr. ae a sen ese 
a i ~ ee 22 ee A a ae - 
Moeller, assisted me in my experiments consisting 9 ©. 7-2 s 6 Sees 
| _ in the constrnetion and attempted operation of an: | |. 2 2 Fs ies + 
| apparatus such as is shown in Figure 10 of Patent = = eS RS 
No. 564586. Although 1 have been familiar with. © © 6 =m. ARPT OA 
all talking machines pnt upon the market in the rd "3 sue Wie Se 
United States since the organization of the North — Fe Re AB Sg 2 
SO oe ers ete are 
American Phonograph Company in 1888, T never: =. ey Aiss eS yee 
eae 2 Fee = a ee 
saw or heard of a talking machine operating ace ~ ~tp-s{s S30 $3 Esk YE! 
$ Oa gree VS oa 
cording to the arrangement shown in Figure 10, el A gee ee 
. eo: AE We AES a Se 
except the one which, for the purpose of exper ©. s.Siee oe Oe Sy 
Lage Sate SR A ae 
ment, I constructed w ith my assistant, Mr. eee in Pa vas eepen HEL BTSs 
wif “ = ss, —r a * ~ es = 
in March, 1906. 3 ie = os 5 the rom aged Nee oa 
= ty > 2 —_ ~~ iat 
EDWARD Fr. LEEDS. ty, Bt oe eee ee ee 
‘ Sl oy ie > ee Fe 
Subscribed and sworn to beforeme} 7 SS es S 
,2,this 5th day of April, 1906. - [0° S5> 03 “s3" 2 OS €: 2 athe Bite 335 
: ey, teat la, TOR 2 Se ee ee ae ar 
2 yo T. P. Datton, te ees Sas Soe in eg ea a 
iS ai Sear.) © OPAEY. Public, me e cae & one tees ati mes ee eae 
Sp : Kings Coy: f8 2s" dc ata ee ees + 
; Y e FE ea ee, oe eee See 4 
° » Certificate aed in New York ie i Pe R Ad Os Bo een Sigs cee 
2 ee Oe OR, Ray Te ee eae ee 
: ee he ees bs OR ey 2S ae eS ee of FS oe ; 
t : 3 ~ a ~ r . E aS 2 . o ‘ oe <x = = 7 am Br, Sr =k a3 2 : 3 
"yg TroM; EEE Cig A Se ks Ee eee 
Sas ane ~ S = a oe ae iyors 2 Te get REINS , Mite Stoo at } 
a a Sita! BASE on. or eet eaepe gi BT Pere Spee 
, a1 <E Sars oa Ventras Te Se Mee SE SE SS = _, 
2H , fe Oe TE Ee Rly Biter 6 oe atl eae ghia Ore ee eee te ae 
7 -— — -— ae ela oshee = J 
sire Be ; s 
+4 
‘ : 2 
“ t —_ a = — 
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~3- = se so Sota ces Disruct or New. York. 
<2 org, Corea peel oat . 
2 ~ v= + VICTOR TALKING Macutnn Com- | 


Re oe tae SO se < 2 PANY, ¢t al. 


fey = ey age | a: 7 In Equity. 
ae ip ea ve. | No. 8797, 
Meee a7 —Leeps & Catirs Compaxy. 





aay eorry 
AQ 
(d 
sof 
? 
' 
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rf 


= Vicror TALKING Macnixn Com- | 

= # = : EY PANY, ct al., nat 
ease Ser Ok Seas 2 | In Equity 
Pi@ace** ov Pea oT Ve r No. 8859. 


Fi 


<¢ 


TE 


So-c2 0} s PALK-0-Poonr Compaxy. 
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f ‘ 
,°o 
the 
‘ 
. 
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BY 





State and County of New York, ss.: 


' 
.* 


| 
fehy 


Leo Movller, being duly sworn, says: Fam sup- 
eS: c+ = erintendent of the factory of Leeds & Catlin Com- 
| * . pany and have been engaged in the talking machine 
ee business, cspecially in the manufacture of dise and 

ye oe ae other sound records, for the past four and one-half 
: eR years. I have read the annexed affidavit of Mr. 

res! Edward EF. Leeds and I conducted with him and 

. fh assisted him in ihe making of the experiment with 
Pek Le hee 72 = = an apparatus which we eonstructed in accordance 
- with the arrangement shown in Figure 10 of 





a + Le * Bnited States Patent No. 564586 io Berliner, and 
Sieh de. 3 ekioed . 
bass <4 iy in arcordance with the Gescription thereof found 
a worteg yy = 2 igia 
Soe Tesco “at page 4, tines 90-128. For the reasons stated by 
Pe ee ey 
peer es 2: *< Mr.-Leeds in bis said affidavit the apparatus con- 
SS rts 
Ser __stracted and operated by ux as aforesaid, in March, 
pail “se See% 1906, was not successful, and from my experience 
= aes : “With tatking-machincs I believe that an apparatus 
ee S538 emch. as is shown in said Figure 10 belongs to the 
Zee a VICES ty. ee Os ng tt Tae rong. . we 
RS Se NES Res ee ot Pa SS go Sk Ea 
Riss Seuss eee eee at ee Oe te tin pe Gt gilee cn ae Seige: eee gee ot Fe 
i i i TN ESS wee Bs Saw 8 FD” CO = a Ee aS ee 
Petcining See arb eh Sa aes aa hee i ee 
Piss edie z - bz -* % - - eae lpaeraatiniet aeeae tee 
“ 
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“Defendant s Bshibits. poh aH 123. ©. x eee 
class of laboratory experiments only.” I have never - a Se mates: 
heard of such a machine ever put upon the market ey SE peat be tae 
and I never saw -one except the one’ which Mr.” aS sea Spe 
Leeds and I constructed and poner as aforesaid 2 Meee pe nae 
-In March, 1906. . | 4. Me pyeeer ze errs 


Subscribed and sworn to hefore ei Sie = ae « : ' Riise.t See at Se 





this Sth day of April, 1906. -§. ©) 0 SS eR Se 
pees T. P. Dalton, © 2-2 82 HIS SS ER 
[Noranr’s Spat.] Notary Public, 2. 2. 25 gf 4“ P aes Bee eee ey 
Kings Co. 9+ 555 38 SO See Sees 
Certificate filed in New York County. sige he tee See Sees 
aitientice sti Exhibit, Translation O80 92s perce ee zy 
Berliner French Patent No. © 22 58s 
186827, of November 8, 1887. on Ft gg oa ee Sh 
Descriptive memorandum, aunexed to patent of 5. ; é. PES eee - Fe 
inventicn for fifteen years, taken November 8; 1887 .-~°2 “S sso$ SSS 
-by Mr. Emile Berliner, represented by M. Albert © 4%. = = cae vaeit oe SI 
Cahen, Paris, Boulevard Saint Denis, No. 1, and ..° >> = = age Wa 2 = aoe: fe 
which has been delivered to him by decree of the >: ai tebe PRD Est A 
Minister of Commeree and of Industry under date ~~ ~~ = - Z ER a “Ye 
of Jannary 26, 1888, for “an apparatus for the re 9-3 FSS op 
-cording and reproduction of sounds called gramo- ig 2 SRN, Beg ag eee oe oe Oe 
phone.” (87 Big ao Lo aR SE Ect aes Pa PY 
= a tee ee is a ia We 


PATENT 1 O. 186827 ie . sae % : ea 2 ee fo RE th Se. a>. ! 
° ® eee aah > “Se a a 


‘ 
3 
~ This ‘invention has reference toa novel method of, i 3 
‘and apparatus for recording and reproducing all- a0 0 ge See SD | 
) Sea ee eet ie 
: 
. 





‘kinds of sounds, tncluding spoken words, and ig ¢-- 0 “*cnc4s lel Sa 
designed te overcome the defects inherent in ee 3 ae ee SEs Ss a S 
art, as now practised and in ame apparatus used YS eee Se 
(Note: The translation of the wiisnee’ of this. 3 Se Fae 5 an 
French Patent No. 186827 is identical with the come: es Sars ess Serine, , 
plete specific ation of Letters Patent: of Great “Brit: ~ PRs Pee at 
-ain Na, 15232 , of 1887, tu Emile Berliner. fram line: Ser eS tag 
PETS bt? Sits seas ty Tene ae Ye SaaS ae Tact as Oe Se 
SE Cap eS es SE ee 
f° 3 
| 
Ww 
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i 
pee et ee ee Stetendant’s Exhibits. | Sutay ee 
wih. 3 i 
*. oz - a9; page 1 thereof, heginning with the wo ords, “By 
= ae Se, >the ordinary method,” and continuing down to the 


-- end thereof, inelnding the claims, except that in 

_» Said letters patent of Great Britain the claims are 

“. introduced by the following words: “Having now 

+) particularly described and ascertained the nature 

_ of my said invention and in what manner the same 

is to be performed, I declare that what I claim is,” 

while in said French letters patent the claims are 

introduced by the words “Sunmary; I claim as dis- 

~.. tinctive features of my invention”; and except that 

said letters patent of Circat Britain close with the 

following words: “Dated this 8th day of November, 

I887. Philip M. Justice, 55 and 56 Chancery Lane, 

- London, Applicant's Agent,” and said letters patent 

Of France close with the words, “Paris, November 

8, 1887, for Mr. Berliner. Signed; Albert Cahen.” 

Se Fe ‘The 16 tigures of the drawings of cach of the two 
pies* <-> se said patents are identical.) 

ee | ‘The following certification appears upon said 

». French-letters patent: 





* (Seal; National Office of Paris, November, 6, 
Industria] Property; Na- 1905. 
tional C‘onservatory of Certified as a_ correct 








Arts and Trades. ) copy. 
: Secretary General of 
ee ie a _ctiég, So: * . the National Office 
Stet TAP pote. nee Of Industrial Prop: 
ONE Ste Bey ote ae Bele | 
Se Fie o ae, ses 4 P. Noblesse. | 
St ary. 3 ‘TNote! - Bee s atindilatiaii inte p. $23 as to draw: 
f Se a MSI © rs ue cron Patent No. 186827 : ; , - 
<3 = ie ee rae < = ey eS f mas _ 7 oe ae te 
eae ees 2p fendant's Exhibit, Translation of , : 
ae § ‘5° \Barliner Freneh Patent No ~ § =) 
 € See aE eRe 199€02,—of May 15, 1888. 5 
aS ee a Pe Poke : = 9 - —"* 
: eh ee ee os _ Descriptive memorandum aunexed to patent ies a | ‘ ees a c 
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ge — —— -* ie = is z ' = _ cs 
a x 2 7 = a = —_ + . - ie = ==" - - — rs ” 
= i "» : ie 7 o a a leo a a = ieee = = "a + 
— . age _ oo — oy ot ar: a ar = = = 2 o=f=- sare ie - 
. ae 


ee a "Defendant's Exhibits. ee ae Sees 


r * a ' 
= : 4 . — 
ri. at zs Li Bi: ee ES he ee ee 
be - ==: ; hy =a — © se ao ae 
: ge ee ee ig : 
Oa ig 9 ae 


eT a ee 


+ . 
= Es gt eat] a = } 
1 Z -_= L - a = ' a i ee | "i = “§ = 
= 5 _ ian as = . ee a ie rs he 5 = , on 
Albert Cahen.” Jot See? 9 ei Re eee ee 
eRe ge = pe oo a ee ee eee i le ee ae re 
ap Tale at he : ee Fal in, Pe ee a, ae ee aE : 
= 4 a ie r - ae 3 A ‘s 
i ‘s 





3 
Mr.. Emile Berliner, represented . by “Albert, PRAEAS ERE SD 
Cahen, Pavis, Boulevard Saint Denis, aie 1, and.” a pot gavhoo SS 3 
which has been delivered to him by decree of-the_ tock ( Sree Pe i 
Minister of Commerce ard of Industry, under Sey eee a me 4 
date of July 20, 1888, for “an improved process for Boe ; = bs SEES: oS ‘ 
the recording of sounds for their reproduction.” >» > & Sada Ls. : 
: ° etl wn jie pea a a eee ee ee es — ae 
PATENT NO.. 190602, = edn See sg 
In a prior patent T have described a method of ©) ~'~ 02% Sele Se j 
recording and reproducing spoken words and other ow Soa Seen. @ 
sounds, ete. ae ae = ss ae. ; Ae : Gee se 
(Note: The translation of the balance of this RYERSS ES tie SF 
‘French Patent No. 190692 is identical with the eom- © > 2 r= ar es Etit= ry 
plete specification of Letters patent .of Great: -. Bo gene n ee ee aed 83 Sang 
‘Britain No. 1204, of 1888, to Emile Berliner, from 0° = 2° 202 LTS a2 
line 7, page 1, thereof, beginning with the words, ~ >.<- Rea e E ae oe 3 
“and in connection therewith,” and continuing ‘ peed ore Pr oe ee > 3 
etovin to the end thereof including the claims,-ex--- 7009.08 aS EERE LS 
cept that in said letters patent of Great Britain © 830" Frege a we Bei} 
thé claims are introduced hy the following words; «° *25-0 “i. 32 Baer ate = FS 
—“having now particularly described and ascer-- 2 Fo ys 
tained the nature of my said invention and in what ~~ “> = * Ss seiete ee A 
manner the same is to be performed, I declare that - -~ > eters e pe Cat kee ae 
what I claim is,” while in said French letters patent ©» 7 5S See ESSER 
the claims are introduced by the words, “Summarys. et es Sais eee cae ee 
Having thus.completely described my invention, I Be eS Se Perea Pe Ss 
claim as the principal points characterizing it’;and = = = ie US sigs Scat. ng 
except, that said letters patent of Great Britain : = Stee, Ss ete. B 
close with the following words;—“Dated this 15th < - *y oS. 2 aS 3 
diy of May, 1888. © Philip. M. Justice; 55 and 56 502+ eee Denne ace eras eae 
Chancery Lane. Londou, Applicant's Agent,”-and> — a > Rapti Son ee 
said letters nies of. France close with the words, <<< 9-2 SS + Ske: j 
“Paris, May 15, Faas _For Mr. Berliner, Signed +5 2S ess 3 
3 
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ii Tes 2 ce < shir 3 
PROPIA, Sree: ‘ sate wig > r 
Sete é “Defendant” ebshibita, 
~ qe sexes “The épllowing eertification appears upon said 
Jee se a “French. letters patent: : 
..{Seal; “National Ottice of Paris ‘Goidher 30, 1905. 
* <Tndustrial Property; Na- Certified as a correct 
. = -tional Conservatory of copy. 
3 “Arts and Trades. ) Secretary General of 
| the National Office 
ete ES Sepa os Of Industrial Prop- 
or ee erty. : 
a ee P. Noblesse. 
Defendant's Exhibit, Translation of 
~: Berliner French Patent No. 207080, 
ofdJuly 19,1890. |, 
= ~ Descriptive memorandum annexed to patent of 
is invention for fifteen years taken July 19, 1890, by 
Ean Mr. Berliner (mile), represented by M. Armen- . 
Se _ gand, Jr., Boulevard de Strasbourg, 23, Paris, and 
fe — which has been delivered to him by deeree of the 
arr, - wo Minister of Cominerce, Industry and the Colonies 
- eS: <. under date of November 11, 1890, for “gramo- 
ce : ~ . e phone sound-boxes.” 
| ete Patent No. 207090. | 
ae z é : Heures. 1 and 2 represent the recording sound- 
“ aera * box: | 
ES. ris» Figures 3° and 4 represent the reproducing 
eet “sound: box. . E 
See oe SAA, casing as for te fenhonts: microphones, ete., - 
§ ue : B, ‘diaphragm. 
< Sees 33 ae, acoustic tube. a ks Se 
Fags t aD, eeparage perforated 40 render the cone} more 
: B68 = clear, gt See; : 
ae Ste 3 hy: Seeiail- ‘column. - et ee 
Soe . » FH, acohstic spring in_combination, of clastic ae pt 
in Zt ometal,- eadyichouc, etc., composed either of 2 
= “5 ek A = springs peo at right as the one to the ea * 
ae “ge aA “See 
a Real 
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a pele 


a he er ie - ne a ;. = r = a } rie - : a ——— 
r ras = Po = ' . Tata; ~ F= ; ——— ee : 
: wee DP BS Sates Shee ei eS ee in oe err) as 
; ; ee = e eB cFh= Sie ae a Eig al see Be a sp aligned) eae ee ee ee ot 
el x" oe oe = Beas * Ze -~ee ao a ig ae a : 
ails . Sete ese ed i = SF ee Ee ; , = 
nc af a ae ae a re a “tS ee j 
* a ee de = Pl aie Sy eet permentiegns af hea = ee. a2 a ee 
= p aE ay 5 . = = rr " : , art ea a = ie La — i *e pes 
| ate: “2 a ustemtre 8 a. an eof gOS aes gS 
3 . —_ i = aa aa ee - 
| BGES alee 4 aes “Defendant 8 Exhibits. “a afl S= > 
| 4 i ae = 22 aE saat “2 a ee ee ee =- 


~ asin tea and> , or of a spring b bent é as in ig ees = 


tal 

fea | 
F 
F 

fing 
é 
rly? 

Walt” ACSA ah all Lb 





| . “ures 8 and 4. ~ - : | nes oe fe ORES wa SE TES 
| GG rings of caoutchouc lites may aie he. of: PE LS A a SS ‘ 
| oF felt) to dampen the individual vibrations of the ae oF Ty Fee = 
B ~~ geoustie springs. § cies ea ee SSeS a oe es : ep eS = 3 
| I, acoustic pin with or without "dreads, which. ire ~P = boot es TER He 3 
| transmits the vibrations of the diaphragm or of the: he neler Soe be is ree ; 
! | ‘ » — geoustic spring from the one to the other, ~ = 3 FEES TR ee ESE z 
| KK, nuts serving to regulate, by making “it as = See es TES pe PN i 
| . cend or descend, the acoustic spring, so that the’ a. St. yee a pes 3 
| diaphragm receives thus more or less pressure from . Se Res ee 
above. 2p 2 es Bes 
| : L, casing attached to FH and “heoual which se et eee See 4 
| passes the acoustic pin which Is there | fixed oe the dah yee ee oe 
agg es RA yee 
M, casing attached to the end of the spring as Tote ear ates oe ae 
into which one inserts the needle QO. ete Cit eae ef em 2 oe 
N, screw to hold the needle O. sR sE ls oF see oy See a as =§ 
P, screw to attach the acoustic spring rie to the Se Aarne ce are 
casing, AA. : “pia pe RINE Sa te 
5 ee SRE EG ew 2 eae ee 
FUNCTION. J Tae eeSeea Este ss 4 
tS Ba SE eT: 
(See French Patent No. 186827, of Navenber & re ™ TS a ay "ae ay 
1887). Upon the surface upon which one is about >> << -4204° 22-24 
to inscribe a sound-record (phonautegraphie ime | 20° A ert =e 
scription), one lowers the point of the spring FH | $3 ahs h Se rare 
votil the latter forms the straight line xy. If, now, 07” “Taye Bt 
une speaks into the sound-box, the poiut of the: © °° .2 ss ae ee 3 
‘spring will trace acoustic curves upon the surface. . °— +0) sale ne OY 
ly eigiaving with a graving tool, with nitric acid,» ~~ : 3 £3 FFE ak 
ete., (ctching) ene can then transform these ¢ curves - te bw 2 et ae 
. into. sound grooves, ain 3 2 eth SPS as 
-_In the reproducing sound-box 3,% the extremity 90° 777 SESS 
of the“acousti¢ spring H, carrying a-ring of eaout TE eS 
<) choué, |G, “presses. against’ the casing of the, 75.00" 2R oe 


Sound-hox. From the point’ cof view of reprodue- - Re a ee. ae ten: a eae 
tien, this ix more ady autageous than tf the- spring MEE Ss Se ee ee 


wh A NMR Mi tart, 1 be Le deans we kicked a! DA Laiheg its Bidet ler ak oad Jot, fr 





x ‘= ea Ly a ‘= 9 
were ee, as in the rec ording sound-box 1, se Sg OES Eee 
: = a+ 7 a4 x ir Pettey * a a ee nas = =: 
: , A ioe Bee =. — ee ee £ “ = Fe SC = ee, oe 2 - 
. J = a + ean Li a eet J a nA re = Se: re aa a as = 2 eg 1 ‘al a” wey a res 
ue oe ee =o re. = ee ee a ad = By ee 
“4 a ee ey tL : at ee ea ee a - Berea! se 7. Seis ves ee at * . é 
~ : Ath, = a bs r= Vs * oe ibe > A ; ~L Te — F a “t+ sat Aca = : ee * he Sle Le * 
. ri a, kt 7 —* ta ge a Be =! z Pa 44 uy 
‘s ™ es = = # = __ ¥ = r: -4 lias a. 
wy 2 eo be oe ee Ue ee Bige i rag oe: ae: Se es pee eis tg sae ae 
' + og . 
—= 
=* ie Hee ae 
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> 4 aia at = a7 ae +. = a 
See Sa = re = 


ee Eee -- SLAIMB.. 


7, = = 
, a 


em 8 i apparatus for recording or reproducurg 
Bike - sound: -waves, composed of a diaphragm and of a 
‘-vibrating spring or leaf placed transversely over 
. > s the latter and of, which one end is fixed. while the 
: 3 Tree end is in coutact with the surface recording the 
_- - sound-waves. 








haus 


i] 


} whist 


2. An apparatus for recording or reproducing 
>= soundavaves, composed of a diaphragm, of. an 
: %—. acoustic spring placed over the diaphragm and at- 

} Ss shies tached to it, a spring which is in part surrounded 

2. --. -*. by gutta-percha, felt or by other like material, so 

+ i) ~-.that this-envelope dampens the individual vibra- 
ons of the acoustic spring. 


al 


iba 


re “8 An apparatus for recording sound-waves, com- 
posed of a diaphragm and of an acoustic spring 
- connected with it, the free end of which is bent In 
‘its normal position but opens, so as io become 
- straight, when it presses upon the tablet for the 
a recording.of the sound-waves. 


| 


> 4. An apparatus for recording sound-waves, com- 
posed of a diaphragm, of an acoustie spring 
- placed over it and of a pin which connects 
_ =... the spring to the diaphragm in (such manner 
= eh eee ">that the tension between it and the accoustic spring 
; e732. cam be reguiated. 
ms BAT 5..An apparatus for reproducing sound-waves, 
EH, - ¥.composel of a diaphragm, of an acoustic spring 
Pte Ei _2 placed over it and of a casing at the free end of the - 
age ee acoustic spring, into which casing one point of a 
woe iP xe oe needle is fixed in such manucr as to be able to be 
rae yrs + - taken. out of it and replaced without ditticulty. 
Pion ae oS i - 6..An apparatus for reproduction of sonnd-wayes, 
ed composed of a diaphragm, of au acoustic spring 
over. it ent sr cia Ewe sia of the * 
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rir] rs a a = — . z LI = . * a. : a J 
= . = = = 
oe Ta ¥F a5 ® gt rs a ; 7 sil a t ia E ~ - . - 

7. SS z 7 4 + +.=7 a hy 3 s = ie a 1 he oe ry . - ke r he ih te 

‘ a ois — E -_ at = rf = : = _ eee 3 : om _™ ee 3 = = 
= Teel au z E re a, = “= 

ee 7 _ c a = 

aad - 2 
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oe — Te ee TI hg Re eT BE I eT - 


no 8 PE Sige ee Defendant's Exhibits. - Serie ees eee set et et 


© 
ee = 


q 
a 


nae a lethary = - 


“8 ras tae es 
:| : establishing the connection with the diapbac= or geen te 
—s aA si BE TS gt 5 SR eS ms 
cs Oi ciappanatun ie ges ‘avai syayes. comm: RS ee 
| al posed of a diaphragm, of a casing for tlie diaphram oN EI RES 
: and of an acoustic spring placed over the eS > +S et eS 
ti. and connected to it, while its free end. ee SPORES es Bee Sani 
| or against the casing. dovce ES Ags = = Lees - ae Be hog take Bes, 
| ace Paris, J katy 19, tse0.- oe eae ee ee 


Ses se et mer, -. = ep Sera eet est 


Signed ; Armenga gand, Je A eg Ae ey * = 





eae: Representing Mr. Ber: . AES, a ISR Bo 


(Seal; National Office Paris, October 19, 1905, D> ee 
of Industrial Proper- Certified for  eorreet. —°- > 2 Ae 
ty; National Conserv- copy, : at Sn Ee Boe eee 
atory of <Arts and Secretary General of —-"= *. 
Trades. ) the National Offer of «9 2-23 -F 20 

Industrial Property. . ~~ 2-2... 4.4: pee 3 





: 'P. Noblesse, =--"-.- 22%, - ee ere sia: OG 
. eT ee Sk Ce ee 
| : Soe mee BSS 

(Seal; Ministry of Com- Examined for the legal-  - | eS o patel es 

merce, Industry, ization of the signa. SS ee es aS 2 

Postes and Tele- ture we, 5, AES fey = 4 

graphs.) Of XM. Noblesse, Seere--- 0 --k-ase a = | 


| tary General of the ==. . eee eee Pe . 
cS Oe : National Office of In- © © &. 5 Shoe. 
se tage ce dustrial. Property. © ©: -_. 4-225 
a ee Paris, October 19, 1805. =. 8) SS SS 
For the. Minister of ‘| ae &, eat 

* Commerce and Indus- -- | =) 
try, and by authoriza-_ = ve Ta — 

eae tion. ; *<. “Fe aoe Ra ei A oo 
_ . y° <4:For the chief of the ae Jr yee 2 
>, i *vision -of--offieers and-:- 2%" 2272 A > 
ty, ss . “+ of aceounts. . 2. aie a 
, Ee Pe ~The sub-chief of the bas> = CURR Se Fees 
dc Pee ee ee 3 “peda of offieerss: 2220250 peéeee eet 


i a mage Bite i 
1 . = r = - a = 3 =~ Se ee ee ee Se 
Z : + = = = io =| z he = = 2 oe 
r . ee Pe L. Mareardit. = See gee Pe 
a ia" = = . = 7 
_— = = — me ee . = * @ = i = —_— = -_ @ ma 2 
> : . - . “zs ¥r = - + * toe 
= F a * a4 . zi Ls ==. at 
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FF ae EE “Defendant's Exhibtt, Translation of 
a iTS = ..-.. Berliver German Patent No. 
Os Seer sae 45048 of November 8s, 1887. 
= a eee ; _ CERTIFICATE, . 
ie .-- -That the annexed copy of the specification agrees i 
aS eee, » > With that which to the holder of Patent 45048 with 
= ew ees 6the patent deed has been izsued, is certified with the 
7 oe remark, thet the patent has been cancelled in the 
~- pt — 3 rolls, 
eo Besliss November 6, 1905, 
B-. {Seal; Imperial The President 
e thes Patent Office] of the Imperial Patent Office. 
: . > Haup. 
~ is =f : Imperial Patent Office. Letters Patent No. 
I Bic 45048. : 
He ee Class 21: Electrical apparatus. Published Novem: 
a wo ber 2, 1888. 
fap Se = _ Emile Bealine: of Ww ashington (Columbia, U. §, 
ee Se eg ES Ga 
oe ie . Pro Lucess and tpparatus for the recording and re- | 
oe « producing of sounds. Patented in the German Em- it 
eee . pire from November § 8, 1887, } 
SESE eee ye rese | | 
5 Rit Se. mi ‘J nt intention has reference to a novel 
ie See incthod of, and apparatus for the recording and 
ie. 4 teed reproducing of sounds and speken words. 
Bans th! by the apparatus for rec crding sounds and - 
caves =< . . spoken words heretofore brought int 
Fes. 7 2 2s - of experiment nto use by way 
one Sere ae periment a stylus attached to a vibratory dia- 
~ Se eee ei paTagm is intended under the influence of the _ 
ap, ——™ oe: . 
pao Ss * ~ > phragm to indent a travelling sheet of 
ae Moyes a : other suit pI 8 tin- foil o 
* ond ens ei = —_ zl * 
hae ae e € aig pen or by cutting along i 
aE go re ay — se . make a groove. The operation of such 
SERS “of - S Is not satisfactury, because the force 
+ = Sere e a diaphragm vibrating under the impact of 
ae es isi goundswaves § t Bek Of Mie 
=. sie NS: “of th ti t 18 too Weak -to crercome the resistance > 
eee, * € Un-foil to a es 
Boa e eat Ss anaiclent extent. Add tu this, 
BeSteeree: wis ay pe Ft br eS « ; Sara pea at See 
Se i oe eoen rey iS coe r é eo ess, aM, See th. : ; : gs : - 
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that the said resistance inereases with the depth of” a=? i Rote SOL eae 
the indenting or cutting and with the speed of the: ee Baie Sete a eae 
sheet of tin-foil, by reason of which the records ob- =. pe 
tained by the method hitherto empleyed cannot be ~~ TE SS 
correct. For this reason, loud sounds, for-ex- 065 = a eee : 
ample, are less accurately recorded than weak ones, 79 9 Vg 
and the voice of a loud speaker recorded by the (<p * 0-72 2 3 dese 
phonograph cannoi be recognized. Moreover, if -2°2 0 ~ Asie ss 2 
one gives to the stylus such a ‘direction that the % fe eee Be ys St | 
same touches the record surface only lightly, one ss SESS Se Rs 
obtains incorrect records; when in this case the — 9 = -5 6 fhe PS 
diaphragm at times imparts a slight outward mo- 97. (o<* 2 2"2 52% 
tion to the stylus, sc that it does not touch the sur-- > ~~ Spt F pee Gare 
face at all, the recording is entirely interrupted, es pr te LeS9 R sceetnate Se 3 
pecially if lond sounds ave being recorded. , one ae Ma, Bey ey The 
The present invention aims at a recording of . “3 ae GE re 
sound-waves by a friction-resistance between the = tt = AHS pi tees 
stylus and the recording surface which is constant - : cere eke sa as Fe: 
throughout. The records obtained in this manner-- ~ 30 1ST 


are then, by a special process, copied in a suitable, ~ = ~--2 SCE Ss > 

. resisting material in order to he able to dis siearegy © 3 ngeoeee aod SE 

the sounds themselves 7 Ang Meee ES ee 
The accompanying dtawinga illustrate tee we the or Sale 3 Ase 2 ga Ths ! 
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numerous forms in which an apparatus ean De. Seek Sa 
sg ae > = 


made according to.the preset invention, 9-5 a 8 1 Se Siig LE Es 
e 2. m , . ‘“ ° 





af ims’. LEP BED SIUM be os 
Fig. 1 is a perspective view of one such appara-_ i323: Sep Stes SM 
tus. Bath $a os og be ae aetel 3 Fa 
é "ses im (ee Sots EP a 
Fig. 2 a perspective view of the recording dia- > - a Feith pie Bee Sea eS 
See ot, 9 « +> oe in ace Oe 
phragm with the recording. point or stylus, Bt Te Hees a 0 i eS 5 Reed oie gx gore 
; sie. sapes fe eae Ef BEA es a 
Fig. 3 a perspective view of a Part 0 or athe: record. oe Tae TER SES 
ing drum. “ ae Re Sey Rese 
, wer ELy MVeS pe eet ee Oh 
_ Fig. 4a perspective view of the’ same party ‘with: Sette 3 RS A Soe 
: Se Bk he OO Ae a ‘ - 
* the record surface applicd. - --<. eis ee Pee Ee 
: eh ES Fe ee eS nee : b- 
Figs. 5, 6, and+ show dittereat views of a Feconl Pees Sue Se BE : 
surface. : | 5 ee ee. $2 us So SARS ee ey = 
Fig:. 8 , Pamet rey 2 
g: Sis a perspective view rat ‘another: ‘modiied’: Se Sat EE - 
na _ apparatus, in which the sounds are recorded: upon=. = alert Sah: oe ? 
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To illustrate further: _ - 
‘Figs. 9 and 10 a view of the appurtenant dia- 


phragm with the stylus and a section through the 
middle of the first. 

Tig. = a cross-section on the line x-x of Fig. 9. 

Fig. 12 a vertical section through the middle of 
the recoil ain dise. 

Fies. 13 to 15 different details of construction of 

the mechanism and a centering device, an 

Fig.. 16 is a record-diaphragm. 

According to the arrangements shown in Figs. 
--1 toe T, two standards H and J are mounted upon a 
- base plate A, upon which is placed the shaft of the 
drum (+ which is provided with side-flanges. At 
cne place B the eVlindrical surface of the drum G is 
brcken by a gap to the edges of which a box BK, ex- 
tending into the interior of the drum, is fastened. 
Upor the cvlinder surface a thin film f, Figs. 3 and 
4, of felt ov other elastic material is placed, which 
~ds hent- over the edges of the gap B and secured to 

the inner walls of the box Ik. This film serves as 
an elastic support fer the recording surface. Tor 
the latter a strip made of paper, metal or cther 
suitable substance is employed, the ends of which, 
in the manner shown in Fig. 7, are secured to two 
bars ¢ amd d, which after placing the strip upon the 
elastic film f? of the driun, come to lie close to- 
gether in the box K, Fig. 4. out of which they then 
project somewhat cn the sides, in order by means 
of bolts q¢ to faxten them together and thereby at 
» the same rime the strip to the drum. After the 
- Strip is fastened-in the said mauner, its surface is 
| ‘covered with a thin layer of a substance easy to re- | 
nove by the action of the stylus. Fer this purpose 
~~ lamp-b! ack, or smoke-black is uscd, which is depos- 
ited by placing a smoky flame under the strip and 
- slowly turning the drum, unfil all parts of the 
2S 5 en are sanally covered by the eaten: Such 
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a layer rat ieuvp-Plack adheres well is the acincs S 5 ort sh 


Se bole ore 
at a solid body, but can, as is known, be yeTy eas- ads 5 ae 
ily remove. leaving a phainiy visible line. This” Be eas 
| process is known and has already- been used in the «Ara e5 os 
| prednetion of phonantographic records. _ Say Se pase we Of Se te 
| The diaphragm m, Pig. 2, 1s mounted in a frame oe =. 3 tre tats 
. With its plane at right anghee: to the: axis of me ft bie as 
| Liem G. $ Ts Eee eas 3 
| ee eo oe 2 
A post o is fixed to the centre of the SGepheaan 5 agen ee ? 
/ 


for a stylus s, which in the post o and in the see © © DO 
ond post p (on the frame 2) is pivoted, while its es =* 
end extending over the latter, Fig. 1, lightly touches © = __ oS ans 


the record surface of the drum; the st¥lus consti- Nig ant 
tutes accordingly a lever, which (of sufficient bie ae 
leneth) carries over the vibrations of the dia- sat SY Ee 
phragin to the record surface in a direction nearly © =) 7x7 > 
parallel to the axis of the drum°G. Near it the 7-7) >-* eS: E 
drum is slowly and uniformly rotated by means of — ©. et es S 
a crank L er other like means, so that the free end. 5 2 At io, 
: of the stylus remoyes the lamp-black from the ree. — use oS 
7 ord surface in an undulating line, which is a true eee SS mS 
eraphic representation of the sound, mnder the ~° ~.2°"4 2-8 
waves of which the diaphragin vibrates. _Beeause. 2° 9820S ¢5 0. 
of the extremely small friction, which in this thé -° -_~2.- rt a S 
free end of the stylus has to overcome upon the rec- . aif eS “3 st 45) 
ord surface, the record of the undulatmg lines by © =» ps0 Hs 7S 
loud and low sounds is alike correct, since the vibra- . =~ - AE es os $1 
tions of the diaphragm, are not, as is the case in= > a 5: < 
all other sound recording apparatus, here modified Soh ee 32% 
by the reaction of a sensible resistance. A phone 9 o=. 223% 
autographic record obtained in this way can be. —; 5° poe: 5 
fixed hy the application of a thin layer cf varnish =~ Pett es ie 
Gf any kind which dries quickly and does not oblitk- °°. ts vo." 
erate the record. If the deposit’ of lampblack ig ~~". 722 
thick enough upon the record surface, the: same. ‘ ‘ Ves 
can be handled without care. — - £258 Sa Se Se 
Afier the application of-the var arnish the atrin: ie * pied oes 
Me reinvved from the drum and can then le-preserved. a eee 
bit es 43 = any ee of time ROU disfiguring, the record.” 33% RSet 
8 pg tw soos Dap WR ac Sen bie ae nee ae ee FE. ie Fee Be EES Se: : 
; Sut el AG SserS 
OT a aie oh le Oia AOE TM iin se Phot) ee ee RR 
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ee an . For the purpose of reproduction the record is copied 
- 1 SL 4p-solid resisting material, preferably metal, which 
Sars 6: accomplished either by a mechanical process of 
=o. engraving, or electrical deposition or photo-en- 
a - -graving. The last process is to be preferred, since 
Stee by it an exact copy of the record in copper, nickel, 
7 ~~ ete., can-he obtained, without affecting the original 
record. The cepied record is now fixed at both 
ends to the bars «¢ d. as shown in Fig. T, and is 
placed upon the elastic support of the drum in the 
saine manner as the original reeord strip. In this 
' it is necessary to take care that both ends of the 
groove y meet exactly, which is easily attained. In 
Fig. 1 is illustrated the apparatus with the en- 
eraved record upon the drum. The free end of : 
the stylus pierces the undulating groove and the 
dum then uniformly revolves. Thus the end of 
the stylus is forced to follow the undulations of the 
groove y, While the other eud of the stylus sets the 
diaphragm in vibrations corresponding with 
the -wndulations, which acain reproduce the 
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imal record. In the phonograph and eramophone 
made hitherio, the stylus bearing upon the indented 
-or-engraved recerd is foreed against the diaphragm 
only by the elevated portions ef the record, while 
the opposite movement inte the depressions of the 
-reeord is accomplished solely and only through the 
. elastic force of the diaphragm, since the latter is 
_>- always under tension. In the present apparatus, 
.. the free end of the stylus moves in a groove of uni- 
Ve form - depth and is moved positively in both diree- a 

“= *\ = tions, that is to say without dependence in one di- 
33 “reetion upon the clasticity of the diaphragm, and 

-this sure movelnent of the one end of the stylus has. 2 

= as a cousequence a forced: movement of the dia- _ 

c phragm as Sure. Syl ; «Ka 3 1 

This new process ef recording and reproducing 

i ace does: Bota mMOUTeVer, smpeermarlly veguing the 
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at ee a EI 
jcemnomngumsnmtiiiihicDadacttati = ms ee re ee ORE es SE ee ete te ie 
; — = = a oe, 7 Vz. ~ ee Pot = sk oe —— — “ — ad ae — one i= = a or ht tol 
- a _ a 


Pa _ ra ee can = —— 


ae See. aoe E ae" 
ot See ga Sh aT sd ER Te ae oe ee eae 
gees a Bxhibiis. : 4 : 3 = A3T, = 2a SS 
: si wth Rs ue oa 
~*~ nse of a diaphragm, but there can dia he eds in” it sae Ro Se << 
-. ies SO a 
its stead any sonorous body (for example a tuning ae ee See 
| | - fork) in like combination with the stylus. 3 Also. oo Sete ses Te 
| the reeord surface need not be placed upon a drum, = - = PE: yt ee a 
: but it ean be supported in any suitable manner’ = SSSA SS 
| ‘upon a solid support of any description, which * iG oN eg So 
mhoved uniformly past. the stylus. AS et ag Sa BR oe a 
Also the Jamp-black can he replaced by any shes et ae —T a a8, S 


substance, which adheres well to the solid support age ieee : : 2 ie 
ing body and is remoyed from the same with a smal | it ot oe ese See 
force. Th Sanh gers Sh 

In the form of the new ‘apaeatas ‘shown In Riek: ca.” Be eps Ow ees: 
8 to 16 the fundamental principles of the gramo- oe Ee ams al 


phone first described are vetained and only cer- Se) ee = = Sage ae 
tain changes of construction are undertaken which eo Re os i 
offer improvements in the process. - The evlindrical ~ -. . z aoe . “fF - sex 
surface of the gramophone first described has the RRS Sie fete Sodneg 
disadvantage, tliat a copying of the record by -the cue asin Se EEO eta 
process of photo-engraving requires first a straight-. ES : = Beta TOS = i 
ening of the former and then a laying of thestraight--~-—_+ Ste Seer 27s rf 3 
engraved record plate upon the drum for the pur- ~~ =~ Be ae "ey 
pose of the reproduction of the sound. sees 5x S “Re. ‘ oe Saree Gs 
This manipulation, attended with many details, © 0 9-25 S95 ss 


is avoided in the following apparatus, in which the) = "9 7 > BS, 

record of the sounds is produced upon the under Pet tagt wee eee 
a tell . ee eS : 

surface of a flat plate which lies horizontally.. At ¢ Cae hase 


; = : -aiget So pe ge 
the same time, this arrangement offers also the =) 2 OY oS *8 ce 
‘ advantage that the material removed by the stylus i. > aot Repke 


falls away from the plate and leaves the undulas = 9). ye 02s Re 





2 oa Se 
tory groove yerv sharply defined, while in the appa- _ a: : pee SS past Easy 
ratus described the material removed to the side’ .) 0 0 2202205445 - 
by the stylus accumulates thickly in ‘the gegen 2° She oi ps y2.= 
TOOTS. | on Si Peg eee oe ee 5! 

In Figs. 8 to 16, 1 is the datlsn of the appa~ =, a GSE Ss = ie 
ratus, 2 a metal plate which is provided with a. 2 22% $22" =. 
guiding rib 3.and is fastened upon the plate ljand 2-225 Sse 
-. Which supports the standards 4, 4’. Of the latter, Se ee aes 
one (4) is provided wich a nut bearing 5, and: the J- Pecceee ae 
other (ey with a smooth bearing (5), Fig: 13, for: Stig Bere Co 
, ce! Sete te RET Be oe see os 
pin holy act y eee Ty Saree are aes eed 
- a Si Ba ens i OU ie roe AE ge at ie NO Venn Fete ho Se 
saaiennanhaneaiiae > 
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~ thre shaft 6, sista to the middle (or beyond) is pro- 
Sst “yided with screw-threads, while on the remaining~ 
= -- smooth portion extending to the right fora consid- 
erable distance it is provided with a groove 16. 
- Between the standards 4 and 4%is a movable sup- 
port 7, which is movable upon the prismatical rib 
~ 3. This carries the shaft 6, the smooth part of which 
passing through a perforation of the movable sup- 
“port and throug ch collars 8, 8 is securely connected 
with the movable support. The support 7 also car- 
“ries the screw bearing 11, Fig. 12, of a bevel gear 
9, which rests directly upon the screwed on head 
of the movable support and is provided with 
flange 10, which serves as a support for the plate 
"13 (composed, with respect to the following trans- 
fer by the process of photo-engraving, of transpar- 
ent material and preferably of glass free from blis- 
ters) and which is connected with the same by. 
~ serews or the like. Finally, a bevel gear 14 fixed 
~~ upon the shaft 6 engages bevel gear 9, by which 
the rotation of the shaft 6 is transmitted to the ’ 
wheel 9 and (through this) to the glass dise 13, 
while the resulting longitudinal movement of the 
- shaft 6 causes at the same time a similar movement. 
of the movable support 7 and through this means 
a continual movement of the center of the glass 
p73: lise 13. | 
“+ Over the part (Tig. 13) of the shaft 6 provided 
_ with a longitudinal grooye 16 is passed a sleeve 17 
ite aa a with a suitable spring or with a guide- 
’ pin 18, which sleeve on one side rests in the bearing 
t 3”-of the standard 4’ and to which on the other side, 
. eS. 5 bY means of a wedge or the like, is fixed a com- 
es Sean ; “pound g gear 19, The latter is composed of a pinion 
Seas: oe +22 20, which meshes with a large bevel gear 22 mounted 
2-apon the shaft 23, and of a bevel gear 21 which. 
Recs Sas “meshes with the small bevel gear 24. Upon the 
Sat Shs: = ~ whaft-of the latter“are secured the fans 25, which, 
rare tend with great aneet serve as 2 & Feguiatee, 
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A aight 26, which Ts suspended hy. cords or the = es —_ 2 
like 27, which are wound about shaft. 23,.i8 ‘designed -.: SS eee 
to set the latier in rotation and. thereby the” whole = ee eee = * 
| apparatus in action. = =; eiea oh pieces = ae 
| By this arrangement a ae -stytus. ‘pressing © eae ng see = * aS aa 
| against the under surface of the rotating and at the. ee AS pana 
| same time advaneing glass disc deseribes a spiral - obs tas =5 ae s3 
| line, the pitch of which depends upon the degree of © 3 ~ > ay 
| the advancing motion of the center ef the disc and = =~ eas ee Set ea 
| : is determined by the pitch of the screw-thread of. 2 "== =~ eae 
| the shaft 6 and the rapidity of rotation of the dise. oe aie 4 
ly itself. x ae ee gee | 
In order to make the line, which the stylus de- 6S Hye =e eee 
scribes upon the glass disc, visible and useful for Ea. ee Ee ae cece 
further application, it is recommended in the pres- © = 2 Ree 
; ent case to apply not lampblack but a layer of ink ') Se ele ee 
or color, which during the recording is sufficiently) ~- * 0 
viscous neither to drop off nor torun. Oneobtains ~°9 9 7-  st eS 
then, with extremely little friction of the stylus — 0 > 7. a aap | 
npon the glass disc, an extraordinarily sharply ~.- 2 Si < see: 
drawn line, which one can use in the following pro- Se ae Soe 
cess of photo-engraving directiy as a negative, when ¥ rigs Sexe 
one exposes the metal to he engraved directly RAYS Stee 
throngh the glass dise during the influence of tht. © = ae S as Harel 
light at the described lines. | or ee eee =] 
The recording stylus is in the present apparatus - 5 == SSS 
: connected with the diaphragm 30, Fig. 9, in sub- a2 23 — P25 7 : 
stantially the same manner as in that first - de- nee ne S or 3 
scribed. The diaphragm itself (which, moreover, = ~~ = te —o reo 
: - 8 in the first case, can also be replaced by any 2 ABS on MOP Pace 
sonorous body) is fastened between two urceolate Ee = HT 
; plates 31, Fig 10. A tube, 32, of rigid material, | - Sas 2 33. 
which is inserted into ove of the two plates, serves © 60 S25 > tere 
,. a8 a connection with a flexible tube provided with ~. < ae eee 
a mouthpiece, 34 (Fig. 8), which can serve aswell, © -..° 05" BSE 
for a speaking tube as for an ear tube. The dia- + - ~~ Pi < = 3 
: a _ phragm itself caries at its eentre a knob to which poss We — ll hea 
. one end of the stylus is made fast by-méans ofa... ° > pe 
ete _ soft rubber tube, 4, which crcsgia flattened and” oe: hee Sete 
Si aye She . Shes at use fi ier 7 Sie e IER Le citey -t SE AL 
oe ae een Cece a 2 pater Sihgstt I lenny fs, 
TR : 
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- forced into a slot of the knob. The stylus, 29, con- 
sisting preferally of a flat strip of phosphor 
bronze, pointed at its extreme end and suitably 
curved, is provided at about the middle of its 
length with a hole, Fig 11, through which a pin 
- 42, formed at one end of a meatal block, 48, and in- 
serted into the central bore of a second metal 
block, 44, passes, which on each side of the stylus 
“carries a soft rubber washer. The metal blocks, 
43 and 44, finally rest on the points of the adjust- 
“ing screws, 46, which aecordingly constitute the 
»pivor of the stylus. Moreover, the free part of the 
stylus rests upon a piece of rubber tubing 48, or the 
like and consists itself of two pieces fastened to 
. each other by a piece of rubber tubing 49, or the 
like.- Because of this arrangement the free end of ; 
stylus is moved by the vibration of the diaphragm 
to the right and left of its position of rest, nearly ; | 
parallel with the surface of the dise 13. The dia- ; 
-phragm is brought to the apparatus by a support 
36, Fig. 10, which embraces the tubular support 
32, and which is movable horizontally in a bearing 
37, movable yertieally in the standard 38. The 
process of recording and reproducing sounds by 
means of this _apparatns appears from -the 
_ foregoing description. The -laying on of 
_ the ink or color upon the glass dise is 
preferably done in the following manner; 
the under surface of the same is carefully pol- 
ished and dried and then by means of a camel-hair 
. brush is provided with a thin film of oil, while the 
dase rotates with moderate speed. Hereupon a 
~ smoky flame is held under the glass dise, in order 





: “46 blacken it with lamp-black, which is absorbed en- > * f 

= -stirely hy the previously deposited oil and forms 

— Pee with the same a dense, uniform coating of yery “et 
oSmall-hickness. 


> This couting n ehich. adheres very well to the lade: 
“die, GHEE no Pere resistance at all to the 
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- ome | ote G2 Se Si oe oo : 
ee “Defendant s Exhibits. 3s ae ie 1a = ee =< ee 
= ne corres Cea SL Ae & SS ee 
w point of tlie xtylns. The dise i is now: -peady ‘to. re . ‘ ve Lory Niecs | 
ecive the phonautogram, é and it is moved to the pOsi~ ae oe oie Se eee 
| tion shown in Fig. 8, with the point of the stylus a ede 
near the outer edge. The point is then so. adjusted - Liven Peer eens Sees, 
that i¢ exerts only a very slight pressure against . = es So a geh Bias 
S the dise, which barely suffices to penetrate the eoat — Sewanee eee S 
ef ink, whereupon the hitherto supported weight 26 Sere eS rycen 
ix set fro so that it sets the apparatus in motion. ee sans pe Pe 8S 
Hereupon the stylus describes as already stated, a . ae Pes yen. “ 
spiral line upon the dise. If now, during the prog- : I ler ae 
, | ress of the dise, sound waves are directed against x = er Sere 
=! | the dianhragm, through the mouthpiece 34 and the Sears eee ees 
tubes 3% and 32, the stylus will be vibrated to the =: erates See 
right and left of the-spiral line, and an undulatory = =e Be Sait 
line. Fig 16, of even depth at-all points will be de- = = 6 mel ea seoct 
seribed, which records with entire eee eae ae a = fi - eh bos 
w sounds taken up by the diaphragm. <2 ae gees ee aS Nghe 3 :) 
When the stylus comes near flange 10, the: nd-* eae ESSE ESS ee 4 
justing collar 8, wpon shaft 6, is loosened and the =): +) 225s 2 25 ety S 
latter is permitted still to retaté somewhat fur- E eee) eee Lise 
‘ ther, whereby disc 13 rotates without progress of. Dae ee eae 
Soin its middle point and the stylus describes a circle 51,05 ~~ = 2 CPSs oe 
= ig. 15, which later facilitates the centering of the | = 774 {2 SE Sn Fe 
transferred record and is, therefure, called the cen- ae SEES Ae 
, tering circle. ar Se ee arg oe 
The wlass dise is then removed from the appara- 7 Sec ee 
“ tus and the record inscribed in the coating of the Se SEA A es 
aa same is fixed by a thin coat of varnish, so that it nee Fiat de Se Sane 
may afterwards be handled without special care. ~~ $s oe 2S SSS 
Hereupon the copy of the record is produced in, : ar et ee, 
copper or other metal by means of the process of =. $5 OER eS 
photo-engraving, wherein, as already stated, the ~~ tisd AEs see - 
° original record is wsed as a negative. In the photo-; <5, 22-3525 )5 0 - 
engraved copy the sound-record appears, as an une" | SSS 
° dulatery line éf even depth, also_ the _eentering. 5 wa pa ar ies 
circle 51. by meaus of which, first of all, the center _ bX ast 5 aor Res 
of the copy is determined by ecometricak constrne- — See 5 Ameen 
ic tion. After holes for the flange screws 12, Fig. ee ee Pe er ae 
! have been made on this at equal, distances frem. the Sree Re ce : ae 
BAS. Spy dep eee Ee Ps ee a 
PAF TE ee EE ane PSE ER YS Sato Gdmdiel usw 5 
LON ee 2 aedeagal 
e a 
4 
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ae ee al 
sin we " allan: 5 cians aad = . es 
~ oa 
eee APS Fp de = - Defendant's Exhibits. 
BS Fd a _s. + determined center and diametrically opposite cach 
rae Bas? or — other, and also a small hole in the middle it~-lf, one 
7 ok eee ean with certainty apply the metallic recerd te 
ieee flange 106 of bevel gear 9. In order to incre~© the 
Sis = SS - precision of this application, a suitable evtindrical 
block 52, Fig. 15, is placed in the upper part ef the 
: hole in which is found the head of serew 11. which 
= serves asa pin for bevel gear 9. This block. which 
Re is called a centering block, has a fine axial hole 
53, which corresponds exactly with the axis ot 
wheel 9. 
7 If now the photo-engraved copy of the record is 
~ placed upon flange 10, and the serew pins 12) passed 
through the corresponding holes, a fine pin. say a 
sewing needle, is passed through the centerins holes 
of the disc and of the centering block 52, and the 
4 | , Huis o0, axe screwed upon the screws 12. Then | 
S Rag ~. the stylus is so adjusted, that the point of the same 
3 -~ “Is In engagement with the outer end of the record 
oot te «+» groove and the weight 26 is allowed to des-end. 
+ _ The stylus is then forced positively to follow the un- 
a dolations of the record and to set the diaphragm in : 
5 : vibration, so that the same sounds, which produced | 
= : the original record, are plainly heard again through 
ei 2 _ the ear tube. 
mM Tn place of making the copy of the original rec- 
Set _ £ de ord In metal, one can also make it of sealing-wax, 
; 3 we Sat. 3 _ for Which one tirst makes-a negative copy in metal 
- ee US and presses this npon a cake of softened sealing 
i Sof eo oe wax. The negative record can then be preserved 
Wen: oi : = for an indefinite time and he used at times as a. 
“a ce ee 25-2) = 8tamp. for the multiplication of the positive record 
1 eer ta Tee m a cheap way. | . = 1 
S feats S po ai Patent ¢lainis: | i wee oy We : 
eRe 2 “>: 1 The inséribing of phonautographie records on 
Poses a coating of semi-fiuid ink or color spread up a 
hasrac se: ‘ ; vee? solid support, which is produced by first appiring 
pot. pn =. -pcevating of oil or fat to the support and then mrt eiea aS ae eee ne Ee 
~ 4 ape. | ae ; 2 g's + % atte pala ese Mk: a on gS — 
i 
€- = wt fi 
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a = 
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sanelel sone 
TAS, eae: a Ee ae OO Sa Ee : 
Seer Defendant 8 Exhibits eS, : 
| nag eee ne j 
spreading ‘ a thin laye of Jamp1 lack upon | the coat ee ze ee 4 
ing of oil. asp rg S80 Ses Weare seen See = Sees = . 3 
2. An apparatus ndiopiedt for he luse of the. coat. - ees eS axe 3 
ing characterized under 1 for the reception of: URES art se 
phonautographic recerds, characterized bye, : ea eee 
a) A rotating drum G, which at. one part mee ae rae RMS OTER SS Y 
its circumference is broken by-a recess B resemb: Sg Gra eee 
ling a furrow and is provided with an elaStie eover- -9 = = 2 es 4 
ing (of felt or the like), over which a strip of paper ise ee 
- or the like is dvawn and stretched by placing in ai? ia co Bae oe 
the recess B two prismatic bars, ed, which are fast- wie PE eee 
ened to the ends of the strip, and by joining them pesca ee S 
tv each other by the pin (gq); ~ pas Sealy c pR tess ae eee ees 
b) A two armed lever s fastened at the center’... *> = ee = ee 
of the diaphragm (or cf the sonorous body) and Es yes ron ss. Aye s4 
attached pivotally to the casing (or at the edge) of 0 7 6 Sete 
the same, the free arm ef which, pointed at the end, ~~ ees 5 ce 
stands at right angles to the axis of the dmim and es wes as eee “£Y, 
approaches so far teward the same that its point death x sles : aed 24 
strips off the covering of the paper sirip in the die. 7 > 251-2 oy 553 
rection of a line winding off as a straight or spiral 22 Pi cteS mer 
line. , a Bs pate perenne oa ae f 
3. In the apparatus characterized’ under 2, the : 
snbstitution for the paper strip cartyiug the record. 
of a strip of flexible, but otherwise resisting ma- ~ 
nate, in which the said reeord is eopied by elec-. 2 
arolyets or in ether suitable manner, for the pur-° 
pose i the reproduction of the recorded sounds and‘: 
tones. : ~ eee = si a 
{An apparatus adapted for the use of the coat: a 
ine characterized under 1 for the reception of eager : 
antogtaphic recards, characterized by. e eer ae oe 
vy A herizontal Lise (13), provided. ou ‘its: wu, rok 
dev surface with the said coating and wade of re - 
~ sisting material, which, by means of_a concentric - 
driving w oe 4 connected bi it, 5 we ‘Yertical, tos a eo 
+ s * . 
| 
: 
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tating axis of which rests securely in a bearing (7) 
mevable on a prismatic guide, stands in engage- 
went with a shaft 16, which during its rotation 
moves in the direction of its length by automatic 
serewing aud thereby takes with it the bearing (7) 
by means of adjusting collars or the like; 


by cA stylus (2) consisting of elastic stuf parts 
joined with each other and in Jike manner as under 
2b), vet elastically, jeined with the diaphragm (or 
the sonorous body), the point of which removes the 
«eating of the dise in the direction of the recorded 
line—and, after the locsening cf the adjusting col- 
lars connecting the bearing (7) with the shaft 16, 
in a circle. 





5. For the purpose of waking an exact mounting 

of a disc constructed for the reproduction of the 

~ -fones aml sounds as a substitute for the dise (13) of 
the apparatus characterized under 4, the process 
of preying the latter disc in two places with 
heles nud preshicing in the covering of the sane in 
ahessanver characterized under 4b). a circle, which 
by puc.o-cuzraving is visible in the reproducing 
dise ju like manner as the holes. | 


7 


: Herete is added 1 sheet of drawing. 
Fi 
_ {Nete: The {6 fierres of the drawing of the above 
Ma ee f2erman paicat are identical with the 16 figures of 
<4." “the drawing of English Patent No, 15232 of 1887, 
, > te Emile Berliver.] (See stipulation, infra, p. 943 19 
>. ~as te drawing of German Patent No. 45048.) 
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Berliner Gorman Paicnt W Oo. aren: ee A ee 
i tee se Steel 
of May ore nana a tet eos eS oe OS SS ee 
: That the annexed copy of the specification agreeh 3 6 Te 


with that which to the holder of Patent 47082 0c 00 Uso: lf. ee 
| With the patent deed has been issned, 1s certified - "2458+ SBS “Gree 


With the rerunrk, that t the patent has been cancelled — : “e ee 3 

| nthe Re ye - ee ees ae - a : 
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[ Seal; Tepertiael The President aha Sates PEs a3 = 
Patent Office| of the Imperial Patent Office, EA es we Ri 
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Iimile Berliner of Washiugten (Columbia, U.S. > ore. 8 rise pee ie “ 
- Process for the recording of sounds. Additieu ta 3 i see legy 2 The ere eee 

Patent No. 15948, of Novenstey Se1eST. Patented. on & Sere 
iu the (even Pinpire fron May LG, 1888. Longest a ot = Se ; ce ; “eae * 

duratiou: Neyember 7, 1002, ‘ oe 8 $5 a3 reas 4 
In order to be able to transter the sound-record- _ 5 Bese ats eee | 
ine-line, inscribe hy tue apparatus shown in the “a ae ee , = vis = + 
chief patent upon a non-resisting layer directly, poate t rhe. oa 3 oy | 
to the resisting support of this coating itvelf, one © 7 5 So LS Ae 
cess, When cue heretofore made use ef che process oy SEs ecet se Ber : A. 
“for transferring inscripticns by etching to a ve- | a a cS Pee aes 
sisting material” enue employed a tiuid etching — . ~~ See eee 
eround laver of wax, which one made thal for this , tee * ELS RE vet = 
purpose through heat. Au etching gronud made in i ke 3 ae = Fete eS 
this manier possesses, however, even if itis pur op”. =. & ogee ss ied 
im 2 very thou laver, sO ereatl a toughness anil _ 2 ee : 2 ae 3 
clings by reason therecf so tenaciously tw. tessa on eS Sg 
face to be etched, that it requires a. Dol: bconsid: ae navage Pe se Rae aaa 2 
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seas | ~ suitable lines for mae etching. 
Such an etching round is, therefore, not use- 


ary ise Mee: Po. we ~evaule seat: fis get out of sueh an etching ¢g ground 
Ls Sa G3 “eal for the present purpose, in which it acts for the 


Bc fy 
ae ge production of a record without the use of force, 
Fiat ee -. and theuseofthe etching process for the production 
SSS out of this ground of a record capable of being re- 


— . > » produced in resisting material was_not heretofore 






Bi a= possible. 

oe : The present invention relates now to the process 
i Eades ; i for the making of an etching ground, which does 
et rg Sata not show this difficulty, but offers the possibility 
Ss 7 ~ * - of the production of record inscriptions with the 
g- . +. same sharpness as the lamp-black mentioned in 
SRY the chief patent. 
a <=. * = "he new process rests: 7 
a: sore 1. Upon the discovery, that wax, paraffine, etc., 
1 EST Rtas ole ee poured out in a dissolved condition and hardened 
#> ss 5"... through the evaporation of the solvent, shows a 
See. 5. 5. -- very small cohesion and as small adhesion to the 
: = Koeh ee 2 a3 + surface covered with it. 


cess...) °2..Upon the discovery, that the slight contami- 
“tT 5 pation of the etching greund threugh the taking up 
of- dust fibre from the air loses its troublesome ef- 

~ fect, appearing in the making of the record inscrip- 
_ ~tions, if one immediately before the recording of 
4+ © the sounds puts this etching ground in a moist 
“-<° condition by pouring upon it concentrated alcohol. 
- One obtains a good etching ground, if one dis- 
~~. solves beeswax at a moderately high temperature 
“!~ in benzine so far that one obtains thereby a sat- 
_ * grated solution. . This is then filtered and care is 
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fee 5 _ taken thereby to free the same as much as possible 
2 Seeerten +’ - from the dust present in the air. This solution 
$ceep SS t 2: is spread uniformly upon the surface to be etched 
FSS SS which is previously smoothly polished, cleaned and 
7 =e Lee See 3 <Iriedand then the sol vet ane is re 
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The result of this process is am exceedingly deli 2a 4 

‘~ cate film adhering to the surtsce to be etched, -~ » ae: = 

‘which offers to therecording sty=ce of the recording =. cea ae ees 3 
| -. apparatus Jeseribed in the chiet patent no. percep: © a ae te 
ne tible mechanical resistance; inae~d, the. Edie ceaee Slee ce 
| of this film is so great that it i+ very perceptibly ~~ = Sas : 
} disturbed by stroking it with a ezanel’s hair brush, 9 2- °* "2+ ae 
| ee She et 
: purpose. : | e ere 
: In order to Jessen somewhat 75 is exeeailinely \ oe FS as Ere a = % 

| ereat sensitiveness of the film amd at the same time os SR ey 
| 1, 


| 7 to increase its resistance to the e ~hing agents sub ~ _ : eli 
| sequently employed, it is recomm=nded to coat this". * =~ 
film with still a second, produce. in like-manner, ~~ *°- * 
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which, nevertheless, does not pez+eptibly inerease — ~ : nS s oa = 
the mechanical resistance of the etching grouad 40° 2 Pea 
the recording stylus. Sea Aa Mes ie oe oe ee pes 
It has been mentioned, that it & ~ necessary roe, eo are: Pat ee | 
fully to protect the material of th ocehsisione pround. 2535 ¥) ok Bes 
up to*the time of its hardening from the dust of. 6 ie ee et oe os ge | 
the air; but experience has tanghet that it is almost So. ae 2° ay | 
impossible to maintain this absccotely free from © ~ Se. ae is + Sy 
fine filamentary particles of dust. Although these See: ee eI a | 
almest unavoidable fine particles of dust are so © = cor 3+ bye tea 
fine that even with the most caretal examination ~*~ 9 4“7osu-t: | 
they escape the naked eye, still the same cause 9 <2 54 Se | 
:trouble in the production of the record. ~~ > Sits rR PSS, 
- But if the etching ground is mre perfectly” free 2 2 RES | 
from dust fibres. the same will adLere to the re - 0 Cn 2 Fores 
cording stylus and be by it draez<d through the - 7_ rae Pa hee se | 
newly formed grooves, whereby ths latter obtain. £3 28 ee ent 
uneven edges which seriously impact the accuracy * Sk : =. 
of the record. = x: 
; Numerous experiments lea to the discovery, ‘ling 2 ! 
this difficulty is entirely overcome. if the etching ©. | 


ground during the recording is put ina mois sie cope. 
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alcohol. The alcohol evaporates, it is true, very 
quickly, but still net quickly enough to disappear 
entirely before the record has been recorded, and 
this record shows now no unevenness of any kind; 
the lines are, moreover, as sharp and defined as if 
they had been made by a graver, and the point of 
the recording apparatus appears as clean as if the 
filamentary particles had entirely disappeared. 
The principal of this phenomenon is net wholly 

cleared up; it mav be that the fine particles of 
dust are hereby forced against the walls of- the 
reeord grooves and by these held fast. Beside this 
result the alcohol also still acts as a kind of lubri- 
-eator for diminishing the friction of the recording 
stylu. 
: Since the etching ground made in the manner de- 
~seribed is exceedingly thin and entirely colorless, 
. 80 the record engraved in the same is almost in- 
visible to the naked eye; but since it is desirable to 
‘examine the record before the etching, it is, there- 
_~- for, recommended to color the etching ground before 
the recording of the record. This can be accom- 
._plished by exposing the etching ground to the cold 
', smoke of a weak smoking flame, for example, of 
burning camphor, so that a_ very: light de- 
' posit of lamp-black is made upon the etching 
ground and the record inscriptions are afterwards 
visible as pale lines upon a gray ground. 

“Care must be taken in this blackening, that the 
etching ground is not held near to the flame, so 


RES Esp US. 5 i fhat the same does not begin to melt, since other- 
[ Se tate se Se Soe = the peculiar consistency of the same is entirely 
qo ¥ aes The seeieied jlionanteneaphte support can be 
Wer 5 SS preserved _indefinitely. and i is at all times in useful 
gre teres 5, eee i condition. é 
BY sae ie ate 5 ihe recording of the a record is accom- 
Ro eee RS Ce ee Ve plished i in exactly. the same manner, as pues: ae 
Bes secre Seas ene oie hee Ss yt a : , e : 
tk Ae ee Se a et eet Be ene ene aia ee = ? " 
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See eee "Defendant s Exhibits, ses = oD. Sais eet 
recard supine ‘are covered: ‘only with’ ‘the half Me a iG 
fluid ink, not useful as an etching gronid,. nen- ee: ~~ tes eee As 
- tioned in the chief pateni. ee ee Ne ee re eS 
= For the etching of the phonantographic record” Bee Rats 
into the resisting support of the etching ground, ~~ Spas ys: 
“one can, indeed, use the usual acids common for : ae =e ‘3 ee 
such purpose as nitric, hydroc hloric, ete., for metals r a 8 ae Shee 
ss and fluoric acid or the fumes thereof for glass; here} <2.) = ~~ => Spe ae 
= however, it should be considered that in the etching» 32 Ses ie oe As 
hydrogen gas becoming free collects along the ree- ae : pee 
ord lines and, especially on the edges cf the same, » . Si Se EF ee 
forms a bar against further action of the acid. : 7 St ae Ue cd 
In the ordinary process of etching, moreover, : eet 
w one can render this development of gus harmless < Zs eee 
by a brushing frem time to time of the surface. Ste ter ee 
. But snch a brushing of the delicate etching grountt Peay ee me 
\ used in the present case would be impracticable, Yop ee SSR. 
| since no brush material exists that is sufficiently — Se Ae eS 
3 } delicate not to injure the etching ground. For this Bye 
oF | reason it is advisable so to choose the etching agent —_ EE fo at 
| that the hydrogen gas at the moment of becom- as teh aes 
ing free is absorbed by the material to be etched. TES : 
If the record support consisis, for example, of zinc, Se t-S P 
and one uses chromic acid as an etching agent, no ~ Sees tte at TY +s 
~ accumulation of gas bubbles takes place =~ : Pees reo Sf 
The records inscribed in such manner in resist- rae eas Ae 5 
“ing material can, without further preparation, be EAR RE SNES Tea 
msed directly for the reproduction of the reeorded * > sec oe oe rt: 
sounds. Also one can make of the same by elee- ~~ aE SL 
= trolysis as great a number of copies as-cne pleases; S Sy EAS 
7 in this case it is, however, necessary, first to polish | Peas ere es, “+ 
the etched record, before one puts the record sup- _ ae wR Ere 
port into the electrical bath.. Such a polishing one tesestoEs 
|. can obtain through a. slight pressing of a pointed - “sakes 
burnishing tool into the record-groove, while one - ag oe Sees 
bj for this support holds with one hand the burnish-_ SPS Oe 
; ing tool in the groove and with the other sets the. ---- . #-- Sn 
7 recerd support in rotation In this manner-the <2 Ss = eS 
ee tool is gnided by the record he atte sere, wv ae hig ee! x eS ae 
- \ Fes, Cae wm toys Base ee Rent? 2 SER ot er tea get ch, oth ate tt Sg Se Sa: PAT, 
pretties Soa St Sees s whe a ae psa Sg & eee 
_ a ET : 2.2 Sean 
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7 = aT se Sie. SO Pe a te ~sS.br- ee Po te MT. 
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Srrperuenh smote SPER ere dial Je =, yet ellie lle a ena Se tere so =ee = pie a 
— rt eS ; a tte = ae ies 
eee eS “Defendant’s Exhibits. Rie tee 


oe few moments withont the characteristic of the 
wer <0" 3 > Eroove suffering any damage whatever. 
Pare =a get "Instead of a special burnishing tool, the repro- 
==". -@ucing stylus of the recording apparatus can also 
~ itself be used, the point of which usually consists of 
a hard metal, as iridium or the like. In this case, 
after one or two uses of the record for reproduction, 
the burnishing is effected. 





eae a -  Patent-claim: 


_ - In an apparatus for the recording and repro- 
ducing of sounds by the method characterized in 
i the chief patent No. 45,048, the substitution for the 
ios half-fluid ink, characterized in claim 1 of that pat- 
&... .* --ent, of an etching ground which consists of a sat- 
ae : "s. wrated solution of wax. paraffine (or like substances 
~ + slightly sensitive to acids) in a solvent readily 
evaporated, as benzine, and the moistening of the 
c-kame immediately befere its use, as a record sur. 
face, with strong alcohol, for the purpose of lessen- 
peas inuch as possible the resistance of the etching 
grennd against the recording stylus, as well as of 
making possible the inseribing of a very sharp ree- 
erd and therchy the direct production of a record of 
--. > Pexisting material by etching for uke reproduction 
AS of the Sounds. : 
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he patent deed has a issucd, is certified with 
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Es o ‘grote te = - » i ‘ 
aeeex Es mee ie Sh threaten mnaoneiionmnigs i aria 73 
Se: ~ Defendant's Exhibite. Seine $e ‘U1 Si Gab bee 
| BERN ah 7 age Yeas oe 3 3 
a remark, that the patent-las been cancelled in nN a metas = j 
the rolls, Sore a 2 ee a 2 
eG eS pe ee 
: Berlin, X foventbue 6, 1905, aaa = eae oe 5g es ee ; 
(Seal; Imperial 7 SB fie pe & 2 ieee 
Patent Office.) : ~The President = ae Tithe ee ees el 
| : of the Imperial Patent Office. . Sots Serer ZY 
eT ee en SERRE ares 
| Imperial Patent Office. Letters Patent No. SR si~ ky Wes oa: “35 3 
53,622. Class 42: Instruments. Pe sh o> ve BS ee SES ag 
Published September 17, 1890. a: nis ee Be geen 4 
| Emile Berliner of Washington (Columbia, U. 8. ae ee a : = ee wes 3 
hidsieonedt upon the process and apparatus eS Pag > 
protected by Patent 45048, for the recording and * 
| “ repr oducing of sounds. 2 eM 
“Second addition te Patent No. 45048 of Novem- . | 
| ber 8, 18S7. Patented in the German Empire from 
| November 20, 1899. Longest duration: November 
| ~T, 1902. _ - 
In the chief patent No. 45048, as in the first pat- “*— .- sash ya 2S =3°4 
= Fe te a ae “ae 
ent of addition No. 17099. there is described an aM = <3 ia et OF sare Boe 6 § 
paratus for the recording of sounds, in which a a y Bey tee ae = “ vinme 
_ Stylus, set in vibration bya diaphragm in like di- 3 a ee ull ae Pee ea 
r rection as the diaphragm itself, traces uponadrnm. © (°°- c+: anus ios 
or plate revolving before the stylus and provided Ses ss TAS eae Ss 
with a coating according to the process protected in PP Se hed 
the said patent, light nadulatery Lines, which ean eo: 8 Zee pie 
then be transferred for the reproduction of the  —- ~22.- ase? Cg te. ae 
| sound by the like stylus and the like diaphraz om,80 a pad “ae ee uaN = ae 
Sa that neither for the recording nor for -the repro-. - = ES 
decing of the sound is an- operation of engraving or -— > a | pic ee 
Other destruction of the means Serving for the Fer +-- es ~ (eas "es eles 
~ cording necessary. am tise oes Sy eee aes 
ee See ETS present inren tion relates. to an. n-Fnntretnent = eee ~ ~s3rs 
| | in tbe pait of the upparatus performing the repro-- $F = = aoe Sas es 
“ duction and isthat shown i in the drawing in Figure as Mee acne 
Pee gee SS ee et Hes Peet gh oe eee 
| & Perch: 7 hy ates SS eae = * > LELS ieee ee Seas trad BIS ELY AGS : 
a a a ive i Wi reac ae — Les ar ee af 
‘a | oe 
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sca eee mF - ee a Py? et te = % ae ise ws a ay, | =~ s 
rei See Soe non ta es ‘3s ES : ; 
4 ene Sate eg ae C ’ 
md ae hea 32 * “Defendant R Exhibits 
Oe a tide ae ae 8 
eee Pgs win ej =e 
eGR oi Ee a 4 in a front view “na in figure 2 in a vertical cross-: 
St “section. 


Upon the casing ee’. which holds between its 

parts the diaphragm b of mica, metal, ete., in such 

’ manner that the diaphragm can vibrate freely, is 

- a spring av’ consisting of flat steel with its one end 

~ fastened, while the other end carrving the stylus 
-. . €an vibrate freely. 

This flat spring can be bent somewhere about the 

_ middle at 90°, so that the part fastened to the cas- 

ing extends with its flat part parallel to the dia- 

phragin, while the free end of the spring stands 

3 With its principal face perpendicular to the dia- 

— "= -=phragm. The connection between the spring and 

| the diaphragm is by means of a pin w which can be 

connected with the spring by means of an adjusting 

 - serew f passing throngh a metal block ¢, which on 

~~ * “its part is made fast to the spring wa’ and carries 

_ 2. the perforation for the metal pin m. There is upon 

the diapliragm, for strengthening the place where 

| the perforation is for the passage of the pin m, a 

- + -* small metal plate o made fast on one side, while on 

- the other side a nut » is screwed upon the metal 


NE gh “pin vw which at this place is provided with screw 

Sanne ~.. threads. By an insertion of the adjusting screw 

i Boe .op- with the metal block ¢ at one or another point of 

ne mas ~-- the metal pir ». the tension, which exists between 

am.' ie ~-.. ¢. the spring and the diaphragu, can be regulated and 

A Eg ER i “sat a suitable strength found by trial this ‘tension 
<3 Este 4G ots 8: vis permanently fixed. 


MAT eae meet ~The reproducing stylus proper is not applied to 
eta.g te Ee > the spring ¢a’, but consists of a special needle or 


ae ‘i aes “=: spike kK, which tn a metal block is beld fast by an 
Sasi - -.*- adjusting screw i-or screwed in, which metal block 
Saree £3? ; a. is then in turn made fast to the spring aa’. This 
Base. Ee “-arrangonent makes it pussiblé easily to take out 


_ the spike, change it aud replace it by another. 
5 vith the casing: ce carrying the be acter 


‘ 
7 
a ot ‘ 
= =. 2207 *4 4 
a = © ; 
. 
: , 
: 
a 
4 
. 
, 
; 


— ee 


ot eee 


Raymond R. Wile 
Research Library 


— 


-— 


«) 


~ @)- 





horn for the further reception of the sound. Sprig Fe ae 


the screw qg by which the spring is made fast to the ee 
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ry ie = Ca es — - 
there is connected the tube d, hich leads to ee as PEO RES nie oss oa 
Re Up rahe ae 


1 = = " Li * a = 
In = Fs a ee | % aS 
. a 2 ai - 2 ae t 
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order to obtain a dampening of the function of the fs eP ic. . 


ring, a rine ‘of rubber r is inserted by means of — - fee. Size Teuta ey 
me i) ke "at => a v2 i 
ee es ee 


frame cc’, while the freely vibrating end of the ..«.¢.-. cya ees et 
1 Tete Sop - BSS Si eee 


spring is surrounded by a rmg of rubber x. a sR ee ne 
The method of operation of the apparatus re- - sek xT a eet 
mains the same as that shown in the chief sake Pp ge es eo 
and the first patent of addition. . | eee is re 
Patent-claim. et Se Pe Zs ES 
| PF pte ter CERES 
The replacing of the two armed lever~(s) pro- 2 > * ee eet ye ae eee ee 
tected by claim 2h of the chief patent No. 45048, 2° Ss". ESS" See 
and of the recording stylus (29) protected by claim -* “a pai 0 (sp P72 SS 
4b of the same, by a spring (aa’) carrying the ~ et, A oe 
stylus. for the reproduction of the sound, which i = z. SS Ure 
with the one end is made fast to the casing (¢¢’) en- = afar ae Fete ca ane 
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32h Pens seer mile 
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e eaer: ‘Zs 2 : “y Tiefondarit’s ee DS 
_ DOMINION OF CANADA. 


oe g sla PATENT (eut) OFFICE. 

Bae a Certified that the annexed is a true copy of a 
te... Patent registered in the Patent Office under num- 
a <3 SE ee 4 “ber 41901 eranted to Emile Berliner and hearing 
ih So bor ot "date the Eleventh day of Feb., 1893, for “leprove- 
ee ae . : - ments in-Gramophones” with true copies of the 
tt SS specification and drawings remaining on record in 
fe SS Eo Ss this office, duplicate copies of which were attached 


Bos 2 ? . ~~ tothe Patent above mentioned. 

Bees ast, 7 3 fea.) AS WITNESS the seal 
3 a eetate tg | Inventions Patent Of- of the Patent (filec 
Ss" + fice, Department of Ag- hereto affixe:! a: the Cin, 


aa “s ~ Yieulture Canada Bur- of Ottawa in th. Domin- 

ae Cae Ret eau des Brevets D)'In- ion of Canada thi» * 

“7 <7. “vention.) | teenth day of Octo ower 
ety gale . ine _ In the year of our Li-r! 


; site SE 2 > on thousand nine hun- 
: Petit —-- dred and five. . 
Pye ee GEO. F, O'HALLORAN. 


: * DOMINION OF CANADA. 
5 Be se ais. = Kent) 41901. 


- . fo all to whom these presents shall come 
*~. Whereas Emile Berliner, Physicist, Assignee of 
‘Werner Suess, Alech anician, both of Washington, 
- District of Columbia, United States of America, 
- .has petitioned the Commissioner of Patents, pray- 
* = ing for the grant of a Patent for alleged new and 
“useful . Improvements in. Grawophones, The 
...said Werner Suess, having assigned to the said 
~ Emile Berliner, the right of obtaining the Patent 
~ and the exclusive property in and to the sid in 
- “vention, a description of which inveniion is con. 
tained in the specification, of shich a «duplicate is 
- hereunto attached, and made an essential part here- 
of, and has elected | his casicts at Lane veveaeee. 


eS 
= : a. sale pea = >= -. 

- eh EF eS ee ae oe. r . a ea 
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ae ess weed Stab a-~ - t+ ek Ss fee Att +l r'D —_—~e Sa os ars 
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- 


<n, be i ate “= =e" = — J 
- ~ = “ee wee - > 
= ° —— - c 





el 





Raymond R. Wile 
Research Library 


— ee ee. - 


ee 





eee 





rad Sees Sapte eit fer oe SS Rape ee Sana Se 
in ae ead ~< niaa sacl with the athor £ reed rae Exess : 
quirements of the Patent Act Chap. 61, ‘Revised - ses ioe ees ae 
- ‘statutes of Canada, and the Acts amending“ the ~ 4 a3et ere 
same. . ’ roe goss, Bota se Mece® Mae Rae ees 
Now Therefore the present Patent t grants to the : ioe Pe es fs: 
| Buiile Berliner; 3 i= 2 ESL ee eee c. 
his executors, administrators, legal representa- gees > cnet 
tives and assigns, for the period of Eighteen Years= ~ 4. =~: PR ae: ee 
from the date of these presents, the exelusive right, =. ° “e404 ¥. .eesee 
privilege and liberty of making, constructing and est = ees 
using, and vending to others.to be used,.in the ~~ =~ -: 4: Rens 
Dominion of Canada, the said invention, subject ee ese ae = sore 
nevertheless to adjudication before any Court of ©.) =? 22 Rest 
competent jurisdiction. etn Se ee s*® Seat 
Provided, that the grant hereby made is subject ie a ry as fe cee 
to the conditions contained in the Acts.aforesaid. © © ° 2. FSi at 
The partial fee required for the term of six - © 0 0°.) ® F 
- vears having been paid to the, Commissioner of ere ae eee ? ; 
: Patents, this Patert shall cease at the end of-six ~*~ a PE 2 Pas 
rears from date, unless at, or before the expiration ~ -* -- = 3) rae £5307: 
of the said term, the holder thereof pay the fee ree ~. > = "7-7 Se ie = £ 
quired for the further term or terms.as provided - = 5 _ "Rash ay Syria oo 
by law. oy RAPS 2 oe Se eee 
| Sit oe we Bet LS ane Ee ge 3 
In Testimony Whereof, Ihave hereunto) 79 ee SS 
| set my hand and caused the Seal LS at *s meri re pee 
= - of the Patent. Office to be herew © 8S p0- 1 Hee 
= 2 unto affixed, at the City of — - . 97+ 4 go Re ee ey. 
[u. 8.] Ottawa, in the Dominion -of ~ | a AS os Pe S23 
3 “Canada, this Eleventh day -of 9:22 Joie 
: | February in the year of oar Lord = °F Sern 
4 -.. one thousand eight hundred and 2) et 2 Pam p pume te 
hat 2 ‘ninety-three.< ~ Sees ees Pe Sr eee 
Coumeragned Sigd. A It. Angers. “s os ve eee 
<- Commissioner of Patents. = == wots ay reas 3 
Sid. BR. Pope = PL is se eee 
Deputy Conmissioner of Patents. Pe ae PES at aha. ER ai wee - 23 
Set aks =, Sx SE, ee rod aoe v3 ¥ 
: : BEE SE Re RE AE Sel!) SB tage od pe oe ee 4 
; ~ NFR Fa Foam Sea: Meets it Bate Sg eee Spe tee ee S Se 
ey RES ES AP 
7 me cagtte Ts i 
| - ae . fics = 
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ETE USE Rte ett Ss say 42 eee 
Socom aes eae ~-Defendan t's Exhibits. 157. 
eee Shh oe SS 
ee eee ee et ee z 
ae et eee eee ~ Specification. 
te Re te 0 ALL WHOM IT MAY CONCERN 


= os eG = . BE IT KNOWN that I, WERNER SUESSs, of 
whe, the City of Washington, in the District of Colun- 
bia, U.S. A., mechanician, having invented certain 
2 Fs ‘new and useful improyements in Gramophones, I do 
~~ = hereby declare that the following is a full, clear 
-* += <and exact description of the sanie. 

Reference being made to the accompanving 
‘drawing, in which Fig. 1 is a perspective view of 
one form of reproducer shown in the supporting 
<< frame, with a sound-conveying tube, with the 

diaphragm and stylus, in operative relation to the 
record (lise. 







r 





BeURS epee ita ran he ke, 


yo ae -Fig. 2 is a perspective view of the pivotal bear- 
= . ing of the frame, with parts removed and broken 
v- 5. MWRY. : 


. Fig. 3s a plain view of another form of sup- 
= porting” frame for the reproducer, by which the 
=. > stylus is caused to travel in a straight line across 
“2.2. the reeord tablet; and Fig. 4 is an end view of 
-_.| . the same with the counterweight removed. 

_2* + 3° Like numerals of reference indicate like parts 


' it | ea, oe 


ya 
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te 


ore, 
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PR AEC E Ot ae ign iy gs 


= ii 2. all throughout the drawings. 
ah seers Re . My invention has reference to improvements in 
$8. FS “the reproducing apparatus adapted for use in the 


| SEN es ~ method of recording and reproducing sounds here- 
feiose yoo tofore invented and published by Emile Berliner. 
eel. *" Whe whole apparatus used for the practice of the 

: ese 37 - said method has been called the “Gramophone,” 
Bays et ‘~and in this class of sound-recording and reprodue- 
Poe r. -ing apparatus, the record is ordinarily produced 


: 4 
= 


coe “isting of a sinuous or undulating groove of even 
Ss ae: ‘depth. In the production of this record, a record- 
Sot = _ ing stylus is made to travel over the face of the 





ae ey aes 
; > SS Rees) rotating dise from the outer circumference toward 
= ia. “the center val a straight radial pet, The Soe 
a nt Se Re ae 
Ae ae See Se Se oes %, 2 *, . 
eS a We Be ee ee ot 
“3 tenets geo se re rae : 
ee ee oe a ne i ee. es ee ee eee OE ot 
bee BET OS He 8 PS se OS DOR a 


on the face of a retating dise as a volute band con-7 
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“Ts we = — —— i ee | oe ee: as EE eee ey Ae rip = eer — ae se — a 
Rte ES erg Re a ee see eo ETT: 
i : ee Pe a ae ee f fie Since 
. eo ee Bt he “=. = E ace Bat ge: tere SF sae Pon. et Fe ere ae ee ts 
" E sop ne Bod = == ne ee . 
en — ~ => ie a = = = Fi = =." 5 
oF De? 's Exhibit RRA Ee Se re oes 
F “2 5 ee ee ee : pe = 
“158 = e endan s L its. Soe TEE DSSS 
-_ = se gel, care ? oF ae ee 
F a Fa eo 


+ duetion of the recorded sounds is effected fe giving’ 


“in aecordance with the sinuosities of the. record Ee pi See eS rao eX 


“mitted to a diaphrz 


_ mechanixm for thus moving the silk,“ tad a Sas es aad eae re, Se Ge 


to a repreducing stylus vibratory movement by ‘and _ are pe ect 


ii 

i} 
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a 
e 
: ‘ 

i,t : 
ed 


4 
bia 


groove, and these vibratory movements beiug trams---: <=, 3s ae 
em, vibrations of the latter givei:7~_ 2.3 
rise to sounds which are copies of the sounds orige © .+ Dis anes AASB 


| 
Laasllids 


ly 


inally uttered against the recording apparatus) = | <> 2 Right ts ae See a = 
With the view of intensifying the sound emitted — = _~ 2. 2.<“c.csea*ySigt st 


by the reproducer, and more especially of directing’ — .-- = “5 4 cfg Sr 


the same to the listener or listeners, I use a fumnel--. 9 ©. 7 «7 - ts. : 
a 2 © , . Ys a i - th %/ “ . ‘ = 
shaped tube, on the contracted end of which the. if ‘ So eat ao 


iy a 
wy i 


\ 
+ 
q 
‘ 
- 
LIN Wid Lester TELL 


reproducing stylus and diaphragm are mounted, 7 7. ESE 
while the open flaring end of the tube is direeted = Seabee fact ae ns Bae 
toward the listener or listeners. This flaring | Hi aS oe aye 
sound-conveyer thus becoming an intregal part of © © 08 ei gp ST SES Rg 
the reproducer, must have all the mass movements © | ©) la MP SBS ae 
of the stylus and diaphragm; and being of consid- oh Rae Wasa a OB Se a3 
erable weight, it must be so supported and balanced 3 grog 2 TS 5 2j 
that the recording stylus will bear with light but * 2 S, 3 te ae ies 4 4 = 
sufficient pressure upon the record tablet. PH Paes setae Srian Sala Se = 
The best results are obtained if the reproducing — ¢ | 7% 4.3777 is = es ; 4 << 
stylus is made to travel in a straight radial lime ©. 9 oS 8 Sty he OS 
across the face of the record tablet, substantially gS aee Seb ae SR he oe 
in the manner in which the recording stylus has Se ny St ee 
traveled in producing the record. . Sy ye Soe EE ESET oe i, ean ae 
The main features of my present invention, Hie 2 Fs TOE Bae ares ai ae 
fore, have reference to the means for supporting =. © = PSS ae ee 
and counterbalancing the sound-conveying tube, 1 ss heat oe oe ae Bes 
with its attached diaphragm and reproducing ~~ ee a ee 
stylus, and for making the path of the stylus - 99° oF ~ 5h. SETS) 
across the face of the record disc as ay as prec vo Ege fer eS 
ticable a straight radial line. Sf im ip eS tener eae 3 
, The stylus engaging with its point the revord ? Ee ay Sess Pe SS 
groove, ix controlled by the walls of ihe-latier, nnd? 7 ee Pee Lae oe 


as will be hereinafter more fully shown, I rely vpor gs Neg e (EE oo 
this coutrel of the stylus hy fhe walls of the record: > os waa 
groove for the movement of the sine across the ~ SFT EP 5 a te 
face of the disc, there being aod positive feeding Ae : io: < ph Surpass 
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| Rabideau haverhobed 
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i 
: ee 
oe : 2 wm) - ‘Time = “— # _ = i, a ee a —_ San et Fy 
- Defendant's g Exhibits. taste” “SS : 
=-Réterring now to Fig. 1, there is shown a base 
= = plate 1, which may be secured by screws or other- 
“wise, to any Suitable support, such for instance, as i ‘ 
a-table. Erected on this base plate is a standard ; 


rd 
= 


~ 2, on one edge of which are laterally projecting 

3 eyes 3, forming guides in which turns a vertical ‘ 
shaft or pivot 4. This shaft is stepped at the 
lower end in a bearing 5, in the base plate, and at 
‘the upper end, has secured to or formed on it, a head 
.§, which, as shown more clearly in Fig. 2, con- 

' sists.of a flat plate, to the center of which the 
shaft 4, is attached. — 
This head 6, serves as asupport for a frame 7, con- 
sisting of an-end piece 8, two parallel side pieces 
9, secured at one end to the end piece by screws, as 
shown, or otherwise, and a rod 10, joining the other 
ends of the side pieces 9. Mounted in the side , 
pieces 9, are pointed screws 11, projecting through , “4 





on i 
i ee ee 5 nuts therein,and entering oppositely arranged seats 
Rss. {not shown) in the ends of the head 6, and forming : | 
er _. @ pivotal bearing for the frame 7, around which it . ' 
ra _ may Xturn iv a vertical plane at right angles to the | 
Baa axis of the shaft 4. =] . | 
: = ta a - It will now be understood that the frame 7, may ‘ "| 
_ = hte be moved in any diretion, the shaft 4 and pivot | 
: ee ~ screws 10, constituting a uniyersal joint for the 
ee game. $=The rod 10, carries one end of an arm 12, 
2S. secured rigidly thgreon by a jain nut 18, which 
FS t55 * . clamps the said arm firmly against a flange 14, on 
ee eles 0S) 3 >the red, which latter is screw-threaded, as shown, 
“2 iyo i. for the-reception of the nut 13. 
aie Pr sive FS . The,arm 12 is stiffened by longitudinal side ribs 
i pees gf + oe “IS, and terminates at ithe free end in a head 16, on | 
rec teat = ~~ <.one side of which is secured a diaphragm holder 17, 
pe ae --carrying a diaphragm 18; and on the other side of 
Sor te 36 ‘; i the head there is secured a flaring’ xorket 19, com- | 
DS ce: a A municating atitsreduced-end-with a-cchamber ¢uot  ~ | = 
PE rweaen wd “shown at the rear of the diaphragm. > 5 ate 
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* pee ye . gf Sets Ht SCTE, USS a te Cea Sse Oy aah i te. at ‘ames IeRiMR te aT Sea Ne Sa an 
* 2-360. 5 3° = - Defendant’ Ss Exhibits. : = aS Mee, = a a eS pri 3 | 
= * 2 tee ‘- seg : = a a= ; 
: aitedted “to the diaphiagw is u- stylus. 20, ape ee $4 
° 2 By hos Ata Tee 7 
mounted for lateral vibration and together with the = ns PeResetS =| 


said diaphragim, forming a sound reprodueer. The - a Eee SS | 


see 


e 


| construction of the stylus and the mounting there: ie es ee PR oeete 3 
| . - for, form no part of the present invention, and ave a ols tere “: a eee 44 
| — therefore, not specifically described herein. “The “* 12 , pares passe. eS : | 
| point of the stylas rests normally in the record: ee ae ek Z wes Beene tS | 
| produced on the face of a disk-tablet 21, which is rare 53 ‘3 rage FP eatiers 7 
mounted for rotation upon a dise carried by a vers 77 es = ate ees ee + 
| tical shaft 22, similar to the shaft oy pero de- : ie. See ere Sg | 
scribed. ; Sage Ae ese ae SS a 
| As shown in Fig. 1, the shaft 2 22, has at its upper ae Rice gi ese ef 
| end a thumb-nut 23, by means of whieh the tabletig, 0°. SSS TS | 
clamped thereon, and the said shaft is passed = -..) we SE ae = | 
through eyes 24 (one only being shown) on @ = 9% oe => was ame ee 3 
standard 25, and stepped in a bearing 26, ina base Ls. se ype aS 
plate 27, on which the standard is erected. i ae es eg SERPS mers ae 
The joes er end of the standard is extended later: = Sh at Mo ee 
ally on the plate 27, as shown at 28, and terminates) ©. 22 se cy 
in an upturned end 29, carrying at its upper end. - Fete G aie a See 3 
and below the level of the tablet, a bearing 30, for | = re ae es ape gee. ey 
a borizontal shaft 31, which latter is provided with pace rare ees tt | 
a crank 32, at the outer end, and a friction-wheel Pgs es: aay 5 ee se S 
33, at the inner end, which wheel engages the under ese a are es | 
side of the tablet supporting dise, which is not | Satire eat hee ee S| | 
visible in the drawing 2 ae AS aS ee tae 
It will now be ner that when the shiatt noe gg Se Bh. Bed | 
_ $1, is rotated by means of the crank 32, the friction- = = eS, Th 
wheel 33, engaging the tablet support will cause Sree st cones ees & 
the latter to rotate and carry successive portions ip 2 FPR ee See: 
of the record under the stylus to reproduce the aKctie POD ee 
sounds, in a manner described in the aforesaid pub- foot $5, Tee 
lications. _ PLR. ae a. a tee aie 8 been cee 
The mechanism for supporting ana rotating the pS Tae REL SS SS Cie 
tablet may be of any suitable conStrnction and en-— - igs MeTE Fann ope 5 
tively different from that shown, such construction ~~ ~~ Ke wth ees at He 3 
being by no nreans-an saree — - ny in- . 4282 ces aS 2 
vention: | gh ae 25S ig ee ae ORG ou, Ber te eens ae 3 
ots oF ee ies eg SE a | & Br ee ee. Oe era nae 2 
. boots STF ost Se ae See eee i 
pence ag | I 
) Pa ES aa Fe i 
elisa selianrininaa aires —_ reheat nt ees 
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ee ne es = Sen | “Defendani’ s Exhibits. 16£- = 
Bre = See Lae are ; 
Sey) ieee Gacamed to the end piece 8, of the frame 7, is a 
= Sane # “pod or_arm 33’, extending in a direction oppesite 
“| “Se * = 4.2". to that of the arm 12, and carries a weight or block 
! Sas 5 weg ' <> 35; this weight may be adjusted upen rod 33’, and 
| : bs as sae -. clamped in any desired position on a thumb-sorew 
See LY 86. eS 
= eee -* Attached to a _ short stem erected on the end 
r “4 --> piece 8; and over the shaft 4, is a semi-circular 
bye tS bracket 37, cn which rests the funnel-shaped sound 
wwe e- | conveyer 38, the smaller end cf which enters the 
| fe he - -” gocket19. It will be readily understuod that the 
Sie sound conveyer supported in the manner described, 
"1 ~- + together with the diaphragm and stylus, carried in 
| Seti ae the mounting attached to the arm 12, may be 
“>> >" moved laterally around the axis of the pivot shaft 
sre "4, and vertically around ‘the axis of the frame 7. 
| ee By reason of these two movements, the stylus may 
a =. =~ .*.-be made to approach toward or recede from the 
| cs z axis of the rotating tablet, and in this manner tra- 
3 wre | verse every portion of the surface of the said tab- 
| Se =F esto, “Jet; ‘or. it may be swung aside and entirely 
j ny 


SA test removed therefrom. 

x A PP The operation of an apparatus so constructed, is 

“A ae << kit as follows: : 
| Sate CF apie = * “The tablet 21, containing a sound record in the 


SAE eae ae ST fhe of a convolute sinuous or wavy groove, pro- 





os duced in the manner set forth in the aforesaid pub- 
| Be te + ~~ Tieations, is mounted on the supporting dise car- 
~~ | rie th. e.- tied by the shaft ct spindle 22. The weight 35 is 
! et aS Sept = adjusted to pearly counterbalance the arm 12, and 
PIss8 2.2 parts carried thereby, so that the stylus rests 
| Sole. 55% lightly. but with sufficient pressure on the tablet 
| ees 32°. = With its-point in the record groove. _ 
* pe seee es eee g tt The tablet is now rotated and the sinuous groove 
eo ne ~ thereon viprates the stylus, which in turn vibrates 
Sane - + the diaphragm in accordance therewith, and thus 
Sees : 1 maar sound waves, which latter are directed 
iS. ==0.~teward the listener by the sound couveyer 38. AR 
7 = * *: the rotation of the tablet. is $s cantinucd, the comrolas’ tS 
si ic ee ais foe Aber oy eA Sas 84 
fo OLE Sheer tees iret Be EUS Ste 
(cncco ried tae ae =p are Lot ? . i 
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- The arm 33’ carries a sliding weight 35,similarin = = © 2° x S SR ST 


eonstrvction to that before deseribed, and in oe ee Sh eee 
manner serving as a counterweight. "Sa ve Se Rae ee ee | 
Above the center of the plate 43, there i is a semi- SL a SR ge SR AS Ss | 


circular bracket consisting of two curved branch- 
ing arms 45, arising from a block 46. 
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ccpapesin anette bees nea in en ee ees ES 
ance ie 3 aS ar Src Sete Se See aOR ie a 
Pergo Sak SSeS OE ct a gr te eS oo 
ae2 = Defendant's ESshibits. ng Lege oh ee eee yest 
Sh ga Pree NS se eee rd ct ey 
/ * tions of the record groove will cause the stylus to" eS LS 
be slowly drawn across the tablet, turning the ~) ‘(2 :#t0%- er 
entire support of the reproducing apparatus on’ its 2 97 p= Es 4 
_ pivot bearing, the said stylus moving along a- . _ 92 §e Sak A thation a ? 
slightly curved path over the said tahlet. ~~ = = ~~ , es ee ae ae eS Ae 
When placing a tablet in position, or) 0 0 3 SS erates iS 
on removing it therefrom. it is meces-" 0 > 20 + 320%. vee 
sary to move the reproducer out of operative 9% 0. 222s V = ree 
relation thereto; and fer this purpose, the © 0 "US fo 
supporting frame is swung on the herizontal and shes ey tae = gE sg 
vertical pivots to some position away from the tab- J tS Soe eS | 
let, when it may be Jowered until a ......leg 38’, 7 2 aes Sa a 
which depends from the arm 12, rests upon the Se ey 5S: 
table on which the apparatus is secured. Pe oe = 
It will be understood that the counter-weight nt pret tytn 3 
may be adjusted to cause the stylus to bear with re heed ss se 
any desired degree of pressure on the tablet. = Se es a ne “e 
Referring now more particularly to Figs. 3 and so RIMES, Te gee ty oe. 
4, there is shown a standard or post 39, which is 2 aetged 2 AO Ft Bee te SE 
fixed to a table or other support, and terminates at 9. eT NSF 
the upper end in a yoke 40, having two upturned ge See ee Brass , 
parallel ends 41, each earrying an inwardly project- re VE = Bog .. fais: acs | 
ing pointed screw 42, extending through a suitable S5 Pees aiats oe es s, aa 
nut formed therein. The pointed ends of these (ERS Sea ees OU CI 
screws enter suitable seats on oppositie sides of a - a en = z 253 
plate 43, and constitute a horizontal pivotal bear- me eee ee Pel ees 
ing on which the said plate may be rocked. The PR Shae 
plate 43, has an arm 44, formed on it and extend- ae: soe oe eeeshe A aa | 
ing centrally from one side, at right angles to its = we tp Boh Ra ak ear 
axis, and it also has another arm 33’, similar to that eS — ee kre =< | 
shown in Figs. 1 and 2, extending in a direction * er < * + Ke eis = z | 
cpposite to the arm 44, being on the othei side of ame : e ee Pavonas Boe | 
the axis of the plate. - ond Cae at ae ue 7 » | 
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0 er ce mess SES isn =P eS SF Sa = a 


oe “gre on = i 
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Print i 


cer =o ; ais, Slbok: there: laa ‘pecforatian for 2 pivot bolt 
eas Sa Fe which extends downwardly through the plate 

ses = eas -- 48, anfl there receives a nut 48, by means of which 
| ee “the bolt is secured to the said plate, and the head 
2 ou ae of the bolt engaves the upper face of the said block 
Be See 46. This bolt 47, also passes through a washer 49, 
ey cresting directly on the upper surface of the plate 
pst ue . 43, and through eyes formed in-the ends of links 

oe omg “i ‘ = _ 50, the said ends being interposed between the lower 
“~ "end of the block 46, and the washer 49, thus it will 









bos eens “be seen that the bolt forms a vertical pivot around 
fo = yo: Which the bracket 45, 46, and the links 50, may 


Saas = ~ move, and also secures them to the said plate. 
cen <.- - The outer ends of the links 50, are pivoted to op- 
—. ~*~ posing corners of an articulated frame 51, composed 


gO 2i~ .: of links 52, of equal length, connected together at 


gi... the ends by pivot pins 53, 54, 55, and 56, respec- 
oS 3. ee _._ tively, the pins 54 and 55, also connecting the links 


~~~. _ 50, to the frame at the points before mentioned. 
7 ae Pat  . The pin 56, also pivotally connects one end of 
= : a link 57, to the corresponding corner of the frame 


4 ar ‘ 
ier 
Sr Ee 
a 


+". 81, the other end of the said link being pivoted to 
.._ the outer end of the arm 44. 
baa eee a5 The frame 51, together with the links 50, and 57, 


a 


dear Tee 


ro, erg ay, 
mi | 4 ay rh a 
ot 


ee A? ~~ constitutes a well known mechanical movement. 
a as oo .<hy-which a cuvilinear movement is converted into 
ae re rectilinear movement, provided the various links 
eS ces Shave: the proper relative lengths; which is supposed 
pee ee «to, be the ease in this instance, and, therefore, no 
ee aoe = ‘detailed description of the operation: thereof is 
Sees £t oS ‘deemed necessary. 
Rast a od ‘In ‘the apparatus shown in Figs. 3 nat 4, the arm 
‘ pales Seat Sur Bc is replaced by the hak movement or system, and 
cee : - In this case the stylus and diaphragm will be 
" is Tice 22. mounted on the outer or free end of the said link 


oe sie “system, namely at 53, and the sound conveyer 38, 
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: {indicated by dotted lines i in Tig. 4, will rest on fric- - 
ize > tior-rollers aire nrounted 3 in bearings formed in cnt. 
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5 , 
baa Oe a rt Gee INS OLAS = See an ee te ee ih 
ww a SS; a; +t. _ ate. poem eo Ee wee at ate ec wate Mee cee Sees 3 aoe - 
mikipecp ne ep ee Oh ee ~ Defendant's Exhibits: 3 eeeae ai poe ae Sete gro 
| away or recessed portions 58, of the bracket a arms. ss = i SS : 
| Tn the eee ‘of: this apparatus: ihe counter- “ Se Sree 
~ | Like 35, is adjusted in the. manner. before - bee A Pee arg ee | 
| described, and the entire reproducer mechanism is*-- = <2): 7880 20° 828 
| moved to a position in which the stylus rests on the: a “Besar Se aes Seka es 
: -  .* tablet, “at the beginning of the record to be ‘pre SoS ert se ET Et = 3 
| | duced. Such position is indicated m Fig. 3, by the 7” ie! ees eae Se 3 
° upper series of dotted lines, from which it -will be. ee Pm ees ee 
seen that the frame ol, is of: greater: Jength"~ Za sce PEE re Be RE 3 
than breadth. | a ee? po terete ee 
. As the record tablet is rotated, the vahute record“. ve Sake ee wae ee | 
groove acting on the stylus, slowly draws. it across. ~ ae as REI ete 4 
- the face of the tablet, as before explained, and turns 5 2 oe SES ee 
“| the entire reproducing apparatus on its vertical a eta g eee ae eS 
| "axis or pivot 47. As the apparatus approaches thes: 2 eee eet 8 oy 
position coinciding with the vertical plane of the - aa RST as a3 = meet fe 3 
arm 44, of the plate 43, the link 57, moving through __ ne Fog? & = Pe Steers tity | 
7a ee an are of shorter radius than _that of the links 50, oe ee + £ pAeie oes ed 
tends to force the frame 51, outward, which ten- ~ eas, as set zt 343 Sie ete oa 
dency is resisted by the said links 50, and the con... 4 72S Ss Fe SEAS EF | 
sequent action of these two opposing forces is to 40° - $25 FSi Pat : st | 
. shorten the length and inerease the breadth of the™~ ; SYge ase aero ack | 
“said frame 51, until it assumes the Square fomm <2 00 0 Peas ee eet "| 
shown in full lines, Fig. 3. As the movement of — >). * Watt Rae 
the stylus is continued beyond the central plane of ©. =" <8 See FANS tote eg 
* the arm 44, the frame 51, will be again lengthened, Sa! S oti Sy See S aes 
, ES .. ~as indicated by the lower series of dotted lines. - = A. is vga ee Tes Pings y 
It will be understood that the length of the frame: ie i BE Re Ge Ae | 
, _. ... 51, decreases as the latter approaches a central posi- 2 = = fs = | 
| ~- Hon, and increases as it recedes therefrom, and $n 224555: § ee RS. See | 
oS ~~ aecordance with this change of shape of the said: ~= = 4 Lye een roe 4 | 
"te frame; its outer end (and the stylus thereon) will: ve ER ROLE Dr a 
: {be earried to a constantly increasing distasice from: =. eee Fe ae eee 
| ; oe atte “ . : the pivot er axis of the apparatus. and the resultant ** = SS See BE eas Sais ~ oe 
2. of this constant longitudinal movement of the outer. = 5 Jai SS eee j ’ 
| o eae, ~ end of the frame, while the apparatus moves. in an pi pita 9 Sh Bree Ss = | 
cae Br go eae > are. around its pivot, is to move the: said ~ SP Ee ee ae 3- 
SSS ee a _ end. a a brig cue line. Sh aie Pe Ps ee oe : 
See ore ee rere 4 atte Ty ARE SORA S SE ee ee ee pte eet 
Lotsa aha Efe epee eee Se Sc eee tee eae 
. — : eee ey eno Ss Ee RE gS i ey, Kt SR SH a ee We i Ges tae 
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SECS: os o> 2. Fe ee pias Nog uc oe te ene Ges 
Ser meet reet et 3 ditt to a 
2 LESS oe. Ae ““Detendani’s Exhibits ; 165 
Se Sy “When the reproducer stylus is moved over the ree- em 
~ ges lo.” ord tablet in‘ the manner stated, its path will co- 
SA SP": gneide with the radius of such tablet, and the point 
~~: - of the said reproducer stylus will be at all times in 
esc: * the same relation to the record grooves as was the 
_ Bee ~- recorder stylus in producing such record. 
~ Bey In this operation, the sound conveyer must par- 
. ele ticipate in the moyement ofthe stylus toward 
wa tes -- and from the pivot 47, and it will, therefore, slide 
ees _. upon the arms 45, of the supporting bracket, and 
ah ear with a view of reducing the friction, the Sones 
if Ao 57, are provided. 
e005 Sate AT en EATER, nes 
Rose . Having now fully described my invention, I claim 
Oo 2 and desire to secure by Ictters patent: 
oie |, Saeee 1. In an apparatus for reproducing sounds from 
=. ... .a rotating record tablet, a reproducing stylus 
me eS “mounted on a swinging lever system and having a 
eee --vectilmear path over the record tablet substantially 
1. See as described. 
S 2 2 --. 2, In an apparatus for reproducing sounds from 
ieee a rotating record tablet having a record in the 
paneer _fhape of a spiral groove, a reproducing stylus and 
Weert diaphragm mounted on a swinging lever system 
UR ee and having a radial path over the record tablet, aoe 
O° HERS x .stantially as described. 
: a; ~--3.. In an apparatus for reproducing sounds the 
(> 3... combination of a dise having a record of sounds in 
oe “Ses? the shape of an undulatory, spiral groove upon its 
i 8 -, Surface and rotating about its center, with a re- 
2 ae core producing stylus gnided by the record groove and 
| ere ee _ mounted on a swinging lever system, so as to have 
moa 4s a radial path over the record tablet, substantially 
pp a8 described. 
ees a tn an apparatus for reproducing gts from 
- ¥& acd aes - record tablet, the combination with a reproducer. 
SAREE GR PS Uy et seis > : 
eI Fees PS Ta he Shree PIERS 
Pap itinS nee HET E TES LE SS 
pee wl tee 
yi - | 
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tien ee ee eee See 

SS = at " = Erie | ay VS Ederson ie 2. eye ~ * eee ae r = : 
j se - nal te ete, ‘a ge = 

} : y a a : ss ee a = is > eT = - i r ; a ee a x 
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SS Hay ie ee gi See ial MATS 7g ade EM SEAR Serene — 
4166°°~—C “= Defendant's Eshibita. sieges a aes os . 
2 wie to, BE rg 
eaign, consisting of a sound conveyer: and a. ws RT eet chen 
diaphragm and stylus at one end of the said com- "0 -Sy-e#tse us 


© | yeyer, of a system of links supporting the iain t dy as eeeas 

| end of the reproducer and proportioned and ar-.. «| eae 

: ranged as described for moving the stylus in a- 35 Saree oe 

straight path across the record eurtace, y Sabstane. SURES a ee ee 
ally as described. | : eines, ieee Sars ; So ese _ 
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5. In an apparatus for reproducing sounds from ~ e, SLE CSRS nt tet 3 

7] a record tablet, the combination with a reproducer Sp ee re pts aS ahi 

! mechanism consisting of a sound conveying tube. a ae Bea ee 3 

and a diaphragm and stylus mounted at one end - Derek fer SEE pei: 

) of the tube, of a freely swinging supporting frame ‘ os put ca es a | 
= | for the said repronnert MICRP SAAN, substantially as ee ee ee 
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8. In an apparatus for reproducing sounds-from = 


— is. . | 


a record tablet, the combination with a reproducer 2° © ¢ Fes2 er 
mechanism, consisting of a sound conveyer, and a 2 Ee 
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~ 7 (ES ee Reis 
| 6. In an apparatus for reproducing sounds from se ithe s Silas. tog 
a record tablet, the combination with a reproducer eek) ch eee Se ee 5 
mechanism consisting of a sound conveying tube | 5 SS ors 23%) y 
S : and a diaphragm and stylus mounted at one end -— = ee pg 
of the tube, of a freely swinging supporting framé SE SEL 
for the said reproducer mechanism, and a weight . re Pie Be tS TES 
adjustable on the said frame to counterbalance the © © em dio acf i ee 
: reproducer mechanism, substantially as described. | Es <P a eae 2 aad | 
2a Sy ee es eee ai 
S 7. In an apparatus for reproducing sounds froma city See eae BSP oo er 
record tablet, the combination with a reproducer = ean : 3 se ath See : 
mechanism consisting of a sound conveyer, and — are eater ae ee Oe ers 
a diaphragm and stylus mounted at oneend thereof, =— ee meet pe Aes 
: of a supporting frame for the said reproducer, wishes egtee Ce ae 
; loosely pivoted to swing freely both laterally and — igs Pet ee eas | 
i vertically, substantially as described. T3e 1. a oe Pre 
wie diaphragm and stylus mounted at one end thereof; = = se 
anh of a supporting frame for the said reproducer, — 9022030 Sol -s 
| 


loosely pivoted to swing freely both laterally and = =~ © eee. Ss aS 5 
5 vertically, and an adjustable counter-weight on the = © 5 #250 
Pee gt said Ke esnge: for determining the as af the .°> ; 
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+ se aee @pmae ALER cee EEE AS STES, aptay ae | = 
b= tors eee aes Se Defendani S Exhibits. o 167 
ofan ES stylus on the record tablet, substantially as de- 
Sem: 2 scribed. 

ie — Ss ze . °9. In an apparatus for reproducing sounds from 
Bee “--> a record tablet, the combination with a reproducer 
saa teas mechanism, consisting of a sound conveyer, and a 
fos <.%.-~ diaphragm and stylus at one end of the said con- 
acs Se veyer, of a counter-weighted, pivoted frame for sup- 
fe tet ~~ porting the reproducer mechanism and provided 
fhe fee = eee with a systein of laterally movable pivoted links 


connected at one end to the said reproducer mech- 
>... £@misin, and at the other to a portion of the support- 
ing frame fixed against lateral movement, substan- 
tially as described. 


Jae: we 
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10. In an apparatus for reproducing sounds from 
a record tablet, the combination with a reproducer 


PEAR Ta ay 


: 3 mechanism, consisting of a sonnd conveyer, and a 
diaphragin and stylus at one end of the said con- 
eo. chee ey of a system of links supporting the stylus end 
sk _ of the reproducer and constructed as described, for 


s if: 
‘: ial 
ae ae 


moving the stylus in a straight path across the rec- 
ord surface, and a pivoted bracket on which the 
- sound conveyer rests, provided with anti-friction 


vib 


fe ; = : 2 rollers on which the said conyeyer travels longi- 
ae qudinally to participate in the movement of the 
fee _ stylus end of the reproducer, substantially as de- 
ha * 

“ “hy ae on scribed. : “ 





* ‘$1. In an apparatus for reproducing sounds from 

ag ?Yrotating record-tablet, a reproducing stylus 

- mounted to have a free movement over the surface | 
of the record tablet, substantially as described. 


_-12. Inan apparatus for reproducing sounds from 
“A. & yotating record tablet, a reproducing stylus 
? “a ». mannated on a swinging lever system for carrying. 
<--> <* =~ the stylus freely over the sarface of the record 
Site as tablet, substantially as described. . 
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vt SE See ES a7 ts geet wee ie Pte eS aa 
free AGS: > *Deteudant’s Eshibit®, Be. 24 8 Ries eee oe 
ate ® rotating record tablet, a seprotidars sivas ie = 
mounted on a lever system permitting mniversal © eRe g = 
movement of the stvlus, substantially as described. : eee i 
In testimony whereof, I hare lerenpto signed - Yan ISS 
nry name in the presence of two subscribing. wit- - ; ee e 
nesses, at Washingion, District of COnINEE, sd eae Ase ee 
13th, 1891. : . De 2s ee eee 
“~ Werner Suess, : ean 
Two Witnesses: _ (signatnre of Inventor.) = ine gas 
Joseph J.yons, ; Spar ke chee Pesce a ae 7 es 
Frank T. Chapman. Oa eee ME ry eo 
This is the original specification referred to in 7 = AR Pee 
the affidavit of Werner Suess hereunto annexed. See ae ee 
Sworn before me at Washington, District of = < ee 
Columbia, this thirteenth day of April, A. D. 1891. = tae See 
Charles S. Drury, 6 AT eae 
[SEAx.]. “Notary Public. - ft sa 
[Note: For stipulation as to dpawing of Cana- -. - ate ae 
dian Patent No. 41901 see infra, p- , ee 2. zz sé | 
DOMINION OF CANADA. ye ep at Stee : 
PATENT (cut) OFFICE. “ah PERSE 
CERTIFIED TO BE a true and correct copy of- °° ES 
Assionment No. 20889 From W. Suess to E. Ber- Ag AES | 
liner. Recorded January 28th, 1893. Affecting —_—- ee 
Patent No. 41901. | et ye oe 
(Seal: Inventions; Patent AS WITNESS the seal aa = es 
Office. Department of of the Patent Office yl eee 
Acriculture. (cut) CAN- hereto affixed at tee | 6.0 US. 
ADA. Burean des Breyets City of Ottawa, in the > 2 aS ‘ 
D'Invention.) Dominion of Canada ye 
. | this 27th day of Octo-* 0 80% 
ber in the year of our ~*~. 2 s3 
> Lord one thousand ©. . <2 .23 227: 
nine hundred and five. © .- - 3. 0° 
Geo. F. O'Halloran, ° cn oat ES LF. 
. Deputy. Commissioner, of Patents. ; : vb ee ous 
per her “Stef sg ae Reco 
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Spay og ee ek: = ‘Patent Office 7 H 
re oe gee el Ss , May 3 | } 
Se ea ee ; 1st °° i 
Sie ee ae i CANADA, : l 
=." Agsigenment Before Issue. ! 
- In consideration is the sum of One Hundved Dol- - 
Jars ($100) to me paid by Emile Berliner, of the 
away tity of Washington, District of Coluinbia, U.S. A.. 
te I de hereby sell and assign to the said Emile Ber- 
_Hner all my right, title aud interest in and to my 
invention, fur new and useful Improvements in 
: Gramophones, as fully set forth and described in 
the specification which I have signed preparatory 
.to obtaining a patent in Canada, and I dv hereby 
_ authorize and request the Commissioner of Patents 
to issue the said patent to the said Emile Berliner, 
in accordance with this assignment, 
Witness my hand and seal, this Thirteenth day 
f April, 1891, at the city of Washington, District 
| ~ Of Columbia. or : 
ae . :, '(sgd) Werner Suess. 
Witnesses : . 
Joseph Lyons. 
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i Pa Fann ie Wise, 
eS 2a Sigh <: SDOMINION OF CANADA. 


“PATENT (ent) OFFICE. 


“0 Certified to be trne and eorvect copies of the Peti- 
t v0n, Oatli, Powers of Attorney, Receipt, Correspond- 
5°. --enee and Wrapper remaining of acid in this - 

Sse 2 office relating to application Serial No. 137454 tiled a 

St Er on the Sth day of May, 1891, by Emile Berliner as P 
S-sty 0: = assignee of Werner Suess, for “Gramoplones,” and 
2S; ‘d which which matured to a Patent on the llth day 
a +f February, 1893, and numbered 41901, and that 
.2~ .the-said patent expired on the 11th day of Febru- 
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District of Columbia, in the United States of Amer- = pee eae F 
ica, mechanician, has invented new and useful im- OE gen es SS 


provements in Gramophones, not known or used by ers aS acne ) 
others before his invention thereof, and not being ~~ °. - 0.0.57 Mite Fae 
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Joseph Lyons, of the city of Washington, District . oh Se ge ee 
of Columbia, United States of America, his at-°° - . ae = Se $05, 
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the mayor of any city, borouch or town, or a com- : Pe See 2 
missioner for taking affidavits, having authority 9 5 #0 wh BS = 
or jurisdiction within the place where the oath may ye Sey choad Fn = 
be administered, 55-56 V., ¢. 24,8.2. 0 | cage hs cee eae 
11. The applicant for a patent shall, for the pur- aes pS Sg eo 
poses of this Act, elect his domicile at some known ee a eel ee 
and specified place In Canada, and shall mention 2S 
the same in his petition for a patent. 35 V.,c.26, 00 5 ee us Are 
s. 12, ik p Poets Ege Coe 
. a ge ee 
12. The applicant shall, in his petition for a pat- to oes Maes 
ent, insert the title or name of the invention, and ite st ER eee eee 
shall, with the petition, send in a specification in are aa BBE ss 5 
duplicate of the invention, and an additional or ef 5 ew AS 
third copy of the claim or claims. 56 V., ¢. 34, 1. Pius BE. iS eos nae 
13. The specification shall correctly and fully de .- i = PE ee CD 
seribe the mode or modes of operating the invention, 2S Beas 
as contemplated by the inventor, and shalt. RoE ne eot Si ete 
state clearly cand distinctly the”: eontri- 0° 00) SS 
vances and things which he claims = as > 2 AE SFE ES 
new and for the ‘se of which he elaims an ex: ioe ke ak eee ey 
elusive property, and priv ilege. te) ot Pet a ESE oa ee 
fine foe Mige 2 ae en eas shee 
f : ste, sa vs me sibs fs re Fe Lo ae st = %s eae ee Rees = == 
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ae aa a =n ibiihctih Ba Fp TE eR ee es + ee =i 
ieee i er aie ce rae Fes ne a i oa 2 ae: - aoe — = ; "hry . -_—— 
eigen ane Sas ees SNS Teiaiaaut’s Exhibits. “83. 
cd. oe =z 2-Sneb specification shall bear the name of the 
“ot ea ap oe place where, and the date when it is made, and shall 
Meccee se beer by the inventor, if he is aliv e, and if not, 
eee soe - by the applicant, and by two witnesses to such sig- 
Sees se “nature of the inventor or applicant. 
os%= =". “B, In the ease of a machine, the specification shall 
eine fully explain the principle and the several modes 
<= Ia Which it is Intended to apply and work out the 
fe = same 


—..-. - 4. In the case of a machine, or in any other case 
“* = $n. which the invention admits of illustration by - 

nae means of drawings, the applicant shall also, with 

his application, send in drawings in duplicate, 

~-. showing clearly all parts of the invention, and each 

~~ \ drawing shall bear the signature of the inventor, 

if he is alive, and if not, of the applicant, or of the 

attorney of such inventor or applicant, and shall 

- have-written’ references corresponding with the 

e ie ‘specification ; but the commissioner may require fur- 

-,.° ther drawings or dispense with any of them, as he 
~ sees fit. 37 
sem 24 CONFLICTING APPLICATIONS. | " | 


°° 49. In ease of conflicting applications for any a 
Pe patent, the same shall be submitted to the arbitra- : 
“>. 3 © tion of three skilled persons, two of whom shall be 
‘Sts =~. chosen by the applicants, one by each, and the third 
£-*5-> of whom shall be chosen by the commissioner or 
faa the deputy commissioner or by the person ap- 

_- pointed to perform the duty of that officer; and the 
ae eke. “decision or award of such arbitrators, or 
ba a ef any two- of them, © delivered to - the 
EES : - eommissioner in writing, and -subseribed by 
rere sae am rae =. Hem or . any two of eli: shall be final, 
MES Eas - far as concerns the granting of the patent. 
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Si A et one wre re eee ee et te am FRE IN om 
: ee ~em sg Sg. ARERR he I A 
184 a ie Defendant’ s Exhibits, aS Peres Gy a roe 
-GRANT AND DURATION OF PATENTS. | iS Saiate oh eases 
- 20. Every patent granted under this ‘Met shall” * re - a Se * 
pe -epntaiu the title or name of the invention, with-a ~~ a tr ease. = 
reference to the specification, and shall grant to the | pe 
patentee and hix le ‘gal representatives, for the term. = tg CES ea eae: a 
therein mentioned, from the granting of the sane? oS ace sels eae 
= the exclusive right, privilege and liberty-of making, © 2 © 0° SSS“ Tt 8 
¥ : | constructing and using, and vending to others to — .- raise aes a) = 
be used, the said invention, subject to adjndication = ~ . | = z a pear : 
in respect thereof Lefore any court of competent, ~ See ‘iy sae, 
jurisdiction. . ae ee ee ene es <a 
2. In cases of joint applications, the hiowks shall rf eS ee 
= be granted in the names of all the applicants. 35: ~~ pe = Bees _ 
| V., ¢. 26, s. 10, part, and's. 16;-36 V., ¢. 44,6. 5. -. 20 S "Hose Sr = SE 
| 21. byery patent shall he issued under the seal | a oe Beth Gee Sarit: 
of the Patent Office and the signature of the com- = = 
| missioner or of the deputy commissioner, and when PE ee ee 
aa | duly registered shall be good, and shall avail the -— = 2. > DOS ee ee 
gtantec and his legal representatives for the term © 22 20" St 
mentioned in the patent. 56 V., c. o4, 8. 2. oe 3 metas 3 a. F 
Yai Se BE ee Re 
2. The commissioner may require that any patent | = vs ers ae Pe “a 
before it is signed by the cemmissioner or by any 5 2 = 2 See eS 
~ other member of the Queen's Privy Council for 99 9-009) 4950-25 “t 
, Canada, acting for him, and before the sealberein- © | 5) = tate ms 
before mentioned is affixed to it, shall be examined = - 025 20 2 ee es 7 
by the Minister of Justice; and if such examination nae eda Sees 
is so required, the Minister of Justice shall, ae 6 0 0 SRS 
cordingly, examine it, and if he finds it conformable. = 0. See R > 
to Jaw, he shall certify accordingly, and such pat- 9 - © 9 0 2 "3" ee 
ent may then be signed, and the seal affixed thereto. 920) 
35 V., c. 26, 8. 6, part, and s. 18. Rie YD Bet TES CES 
22. The term limited for the aura ation of every Bee Fee See : 
+ patent of iuvention ixsted by the Paic ut Office shall - “ES ia Sa zi ; 
be eighteen years; but at the time of the application . e peep ie ae tS 
. _ therefor it shall be at the option of the applicant Sisg tad Re ate 
, te pay the fall fee required “for the term of six f° -0.3s5--20 | 
: an Sd Sete SR gas SERS ar Se i aS ey ee 
- —~ a. Se ap SOOO Oe ey Se ete hare, aera - 
<2 - Sie Beat re, eee i et OR EE, ew SSF te le | 
Soren eae SESE SS (CAGE Se EEN A Ea ye Bhs Po age mgoe en setae cd 
| eS eS 
Dats ee ne Se ant _ —* 
2 . 
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f ® a = = 
preenrenenencreremne tae 3 =i oe = i ag oe =~ a 
i Pa Ht 
> 


A, as re = = f°. = a 
“= te i: a i = 2 vs = 
Toke Fat OE Ta a | : ie cae See” es ae Sa 
cg = Bae BES ie ‘Defendant's Exhibits. 185 


2 Sok Tears, or the partial fee required for the term of 
eax one Fa _ twelve years. 55-56 V., c. 24, s. 5. 3 


= eke Boe 24fa partial fee only is paid, the proportion of 
See “the fee paid shall be stated in the patent, and the 
E: Se iy ~ patent shall, notwithstanding anything therem or 
es =! Im this Act contained, cease at the end of the term 
ee ~ -_°_ for which the partial fee has been paid, unless be- 
eee _. - fore the expiration of the said term the holder of 
= -.7>-.the patent pays the fee required for the further — 
term of six or twelve years, and obtains from the 
+. , Patent Office a certificate of such payment in the 
_- --form which is, from time to time, adopted, which 
- certificate shall be attached to-and refer to the pat- 

7 .ent, and shall be under the signature of the com- 

—Inissioner or of the deputy. commissioner, 56 V., 
te 34, s. 3. in | 7 


=. 


3.1f such second payment, ‘together with the first 
Sapient: makes up only the fee required for twelve 
3 years, then the patent shall, notwithstanding any- 
“---< thing therein or in this Act contained, cease at the 
end of the term of twelve years, unless at or before F 
_ the expiration of such term the holder thereof pays 





. the further fee required for the remaining six : 
¥ 2A “years, making up the full term of eighteen years, 
Ei: + ~~ and obtains a like certificate in respect thereof. 
“g 55.56 V., c. 24, 8.5 . 
ao erten ate oS “ABSIGNMENTS. 
ee z pees 25, The patent maybe eranted to any person to : 
Be siete whom the inventor, entitled under this Act to ob- ; 
Sheer ‘tain a patent, has assigned or bequeathed the right 
Fe See ae obtaining the same, or in default of such assign- 
:. . “sisi ment or bequest, to the legal ne pincaguantn of the 4 
fe es *. deceased inventor. 35 Ys £2 20,8. 85-—36 V.,¢. 44, - 
Ne eee ESC eee 3 ee re So aaa be = 
P33 ; kom aa pee conte dl 
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- become veid: under tie provisions of tis section, 9. ss 00 LS eee, 


- i 2 6 ee oe 


ae = 
® 


a ‘ hg” 2 ~ 
— >, 
"i e - ae 


‘FORFEITURE OF PATENTS. - ee Bees Sr ee fae 


37. very patent granted under this Act dan bas ae eats eo = 


dace subject, and be expressed to be subject, to r the: ia ane Sree area 


lowing conditions :— - SH ycs Sree ig ge ot a ee 


1 aii 7 
ea alt Fe — a call = = 


(a.) That such patent and all the rights. and = ae aoe x ee 


_ privileges thereby granted ‘shall cease and-de- ©. 75 5-245 2e = 

termine, and that the patent shall be null: °9 > (052 oLrs 
and void at the end of two years from the ~~~ 9 @.272ee-” 
date thereof, unless the patentee or his legal rep - 3 ee 
resentatives, or his assignees, within that period) °° .~ SS 
or any authorized extension thereef, esmmence, 7° > 0. - a ra 


and after such commencement, continuonsly carry __ SS a 
on in Canada, the construction or manufacture of sere? See. = 


the invention patented, in such a manner that any 
person desiring to use it may obtain it, or cause it OS Se RS 
to be made for him at a reasonable price, at some - Ss oe see 


manufactory or establishment for HEARS or con: _* = am ere 
structing it in Canada; i po ST ae ae ea 
| 


(b.) That if, after the een of twvelve 2 ee =a ae eee ares 
months from the granting of a patent, or any au 0 7 0 SR So 
thorized extension of such period, the patentee GF 2==, a = * re B33 t 4 
patentees, or any of them. or his or their represen- ate a ar 
tatives, or his or their assignee, for the whole or * 0 * 74.2 oil 
a part of his or their interest in the patent, imports, Ee erg ds SS 


or causes to be imported into Canda, the invention = © = = 7S) Se SEO 


for which the patent is granted, such patent shall Pe, Meroe 
be void as to the interest of the person or person§ = 00 Lt 2 Suse 


importing or causing to be imported-as aforesaid: © 7 .  S 


2. (a.) Any question which arises as to whether 9 0 2 so 
a patent, or any interest therein, has or bas not) . =~ ++ > Ss 


may he adjudicated upon by the Exchequer Qenrt »)- 0° obs SATE 


‘ ia 2 a eal 
of Canada, which eourt shall bave jnrisdictian to 0 2s + te 
decide any such question upon information inthe 00 8 ee ne 2 
name of the Attorney General of Canada, or isd the.” SR A Se 

Seg ee SE Gc ees ee he 
suit of any person interested: ) 2. Pas Fee A Po ee 
Sta ae ee AS Stee rote 
a AG ee OE pe a So FE prs So SES 
“ as ae ea Ee, ee ee a 
Pisces 3 eet load SY ola Abe pes ges 2 ESR Se 
at = ~ a ee ee ee ee ee ee SS et ge aed we ig 
eee eee poke Tee ae SS ee SIS SES eS SS 
2 gag Ree Ub se ee ee See ee St ee ES 
a eS le ee ay = Pred By A ee Se eS a Sree 
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a 
ie, at? Teo Sats Se Ege a I F . 7 edd 
EIR Fee, <r 
at. es <5 Se = Ske = et ares a in = 

Fag Rees aes oe “Defendant's Exhibits. a: AST. - 
: eke 3. (b. ) This section shall not be held to take away 
as ear “or affect the jurisdiction which any Court other 
Bey ae than the: ae Court of Canada possesses. 


2. Whenever a patentee has been unable to carry 
on the construction or manufacture of his inven- 
‘tion within the two vears hereinbefore mentioned, 

the commissioner may, at any time not more than 
three months before the expiration of that term, 
~ grant to the patentee an extension of the term of 
_ two years on his proving to the satisfaction of the 
commissioner that he was, for reasons bevond his 
control, prevented from complying with the above 
_° condition : 
__ .8, The commissioner may grant to the patentee, or 
_~*to his legal representatives or assignee for the whole 
 - or any part of the patent, an extension for a further 
_ term not exceeding one year, beyond the twelve 
“months limited by this section, during which he may 
import or cause to be imported into Canada the in- 
“-*~ vention for which the patent is granted, if the pat- 
.. ~entee or his legal representatives, or assignee for 
the whole or any part of the patent, show cause, 
+ s>=:satisfaetory to the commissioner, to warrant the 
:s Sake ~ granting of such extension; but no extension shall 
. ee be granted unless application is made to the com- 
= missioner at some time within three months before 
~<-the expiry of the twelve months aforesaid, or of 
any extension thereof. 35 V.,.c. 26, s. 28;—38 V., 
fx 2 a4, &..2 ic V., ¢. 22, 8. 1 


ae She cr “PATENT FEES. 


fi i 
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application 1 for any of the purposes herein men- 
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=i x 7 . ~— 
- irs a 7 ae 
ae * = row Ai “ : 2% - 
By J + aa . = a a ee = 
Poe = Ee -_ ! ay 4 
= i= = x 
Ts ai Seg = : : > 
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tre = sate = 2 
Silicate. | a en ba pe . = = - 7 - a 
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39. The following fees shall he payable before an 
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- E, ‘ = ; ar ges 
— es = ae um = lt 
A= late! Pipers grees = ee Se entiney a te . 
= Es, ee Sk ee 2 = ie a on jon = : . ee 


_-and not after the expiration of fifteen months from. <f EF atts aes S 


— — ee = 
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wiles x 
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. a Pa ‘ ? = = 
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“7 ‘i Pir aol tg = =a : aie pls weg a o 7 tas ir - iia = == 
=. 2 i “ 7 = pata i. eS i ae : 
® 2 == 
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iss ‘Defendant’ 8 Eshibits. es s 3 3% SSP ae Seer Soo 


“tioned chall be received by the Commissioner, that SO ie CAE Or eae 5 ee ae 
is to 589)-- Sec dF pon PE Se ee eS ahs pogse Se ie 


Gee Cyne Soke = tah oat gS 
Full fee for. 18 years ee 00. - ae ape 
~. Partial fee for 12 years ............ 40 00 © ene Ree ee 


Partial fee for 6 years .........«. ries QD 00 = Yeas SRE Ae 
Fee for further term of 12 years.. 40°00. “2:50 5 y55835 a3 tee os 


Fee for further term of 6 years....20 00 © 0..o2 F7 on SSS = ee 
THE LAW OF GREAT BRITAIN, IRELAND—.2 73.05) Sug eS 
‘and THE ISLE OF -MAN. > ide Siete eas 9 aF peee S 


(From Patent Laws of the World, Collected, 9 0 = 
Edited and Indexed. By Alfred Carpmael, So0- ~° 00 27> 7 -+4%% Sr 


licitor, etc., and Edward Carpmael, B. A. Patent © 2 220.5 Sterne”. 
ot ete.) Second edition, Revised. London. 22-2: 2 ee et eS 
"iliam Clowes and Sons, Limited, 27) Fleet St, ape Noted: SRS ET SS, os Soar Lees 
188 si bE NSS Se ar ee ae ee eee 
. Boe Pa FEE By So, oid. Eee 
GREAT BRITAIN) IRELAND and THE ISLE “~ 2. 225 Se 
i ee ; " =~. .*, ae oh ce Se eee mae & 
Z Cr MAN> LAW OF 25TH BUG ST, 1883." ~2 = e fe eo x awe of ee re reg 
oe - . =? ‘ad Toe: -» Spee sal > ss 2s 
Sealing of patent. ; Li 2, Sieh Teme beg See | ay Peds. 
: ' ae ee a a . ie aa wie. ey he. aa 
, cre : ae 7 oS Be BP re ce eS 
. (1) If there is no opposition, or, In case ofop- ee BRT a ce Dia ht are Pee a ore 
position, if the determination is.in favor of the ©. 9.0 “So) “SR 2h st 
erant ef a patent, the comptroller shall cause a0 28-7 2. Sh Ses OSs 


patent to be sealed with the seal of the Peek Of- aS A pa Serre Ce: St es 


= : . » pe al = a eee ee a 
fice. oe OMe Ite BPRS SSS ee eee 
| Se Tes De Ss Fash: TS ER ees 2, 
* (2) A patent so sealed shall have the same effect 3 Si Steere See 
as if it were sealed with the Great Seal of the United Gf nae aa, gh MER ee ieeaes 
Kingdom. © TO SoS aoe zeae oe See 
_(3)-A patent shall be sealed as soon as s may ie rod. = ods gt gions ae = 


cathe date of application, exeept in the eases ‘Aerein-_ oak et GS Pees 
‘after mentioned, that is to say— ee See Fe . ic “Sa 
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-. ‘(b) If the person making the application 
o----  * dies before the ‘expiration of the fifteen 
: an: ae i -“-. months aforesaid, the patent may be granted 

“= | te his legal representative and sealed at any 
1 gle A _ - time within twelve months after the death 
tats a gt: +>, Of the applicant. . ° 
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ES ‘Date of Patent. 

aes - 13. Every patent shall be dated and sealed as of 
ts 2 SES the day of the application: Provided that no pro- 


ceedings shall be taken in respect of an infringe- 
Ment committed before the publication of the 
2 ‘complete specification: Provided also, that in case 
=. .* - 2 of. more than ene application for a patent for the 
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oS SSe ae a patent on an earlier application. 
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“4. 2)" ~pf-an invention has been accepted, the invention 
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ret ied : tion is in this Act referred to as provisioned pro- | : 

Hees. a, : 
Soar’ a eitetias = : © Protection by Complete Spec ification. Effect of Ac- 


e: See: aa pea ~ceptance of Campicte Specification. 


48. After the arceptance of a coniplete Apecifiea- 
S thon: and: until the date of sealing a patent in re 
2 ee ext therecI, or the expiration of the time for seal- 
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ccna “published in the Electrical World for Angust 18, 
= WE: Sons = 1888, ou page 80. Prior to August 18, 1888, Mr. 
Pee tes Emile Berliner: invited Mr. Martin aaa me to. 
~~ 4). “Witness the recording and reproducing of sound by 
vhs = -means of the gramophone, and upon such invita- 





Raone ee -tion Mr. Martin and I, together with one or two 
fom = shen. other persons, whose names ? 

Be soos Cae visited Mr. Berliner in the’ C City. and C ounty of 
‘eer ears . New York during the week preceding Ancust 1%. 
eece: "1888. According to my recollection we visited 
4-2. ->-=~ Mr. Berliner upon said occasion at the Union 
el eee _.. . Square Hotel, and Mr. Berliner then and there in- 


. aig 


’ ae Rise vited us ‘to Lis bedroom where he exhibited to us 

2) “>. the recording and reproducing of sound by means 
er ete tof the gramophone. What took place upon that 
Sy. ee ~~" oeeasion I have correctly set forth in the said arti- 
pus ets 2S ele- entitled “The Improved Gramopherwe.” pub- 





| z ve oo4. o- 2: Vished in the Electrical World for Augusi 18, 1888, 
3 ->S.- - on page 80 thereof. Mr. Berliner reproduced for 
wear Xe oe eT 


=~ wg several sound records by means of the gramo- 
- (phone reproducing machine illustrated in the said 
eer Bos article. The sound records employed were the 
Poe ose =. op nonmutographie records. Upon the said oecasion 
ae i 3 -Mr: Berliner demonstrated for us the process of 
: pene ~ making a phonautographic record by etching the 
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eee be ec oo. qnickly evaperating fluid which left an exceeding: 
parle Ss hy thin laver of spongy and fatty wax, traced into 
beeen ee = > this larer a phonantographic record and etched the 
pe stage ‘same with chromic acid. In-less than 15 minutes, 
OER SF 2° e- examining the zinc plate throngh a magnifying | 
: eee Se "glass, we observed the beautifal tracings of articu- 
| eae ees oh “ate speech as a line sunken below the surface of 
pea Reese ye the metal with all its delicate waves in most pecu- 
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: : - psed by Mr. Ber liner upon the said eecasion is cor | ex rs 
rectly deseribed in the said article as follows :. = ns tee | 
| Shas ee ae A shown in the decompanying ‘engrave SSeS 

| '~-ing there is. no gear or machinery of any. AE Gerese ; 

iia kind except a small friction wheel :which- AE = 

| : revolves the table having clamped down .up---:: 1 a 
| | | on it the reproducing disc. The reprodue--- 42 2 3 
i: 3 ing stylus connected to the diaphragm is. of SP ee ; 
| ; : - permitted to rest by its own gravity in-the — | A 
as reproducing groove of the record, and when —).4) >, | 
| ; the plate is made to revolve it not only vie Bases 
brates the diaphragm and reproduces the ay wage 


I! 

4 

sound but it also leads the diaphragm box: | 

_ across the dise from periphery to centre se_ 1 

that the record groove serves at the same 

. time as a screw instead of a separate gear. 

The recording diaphragm and stylus are at- 

tached to a lever which is pivoted at a dis- 

‘tance of about 18 inches from the -centre 

line of the disc, and as it slowly swings 

across the disc it describes an. arc of WeEY,; 
flat amplitude.” ; 


“I remember the vecasion of our visit. tg Me? 
Berliner in the City of New York prior to Aucust ~ 
18, 1888. I remember the visit itself, at which Mr. 
. Berliner, Mr. Martin, I and others were present. © 

-I -remember the making of a arming ges ie 

-record on -that- occasion by Mr. Berliner, by the” 

method described in the said article... T remember 

_. the reproduction of sound by means of the ¢g gramo- 
phone, as described-in said article and hy means of_- 

) the reproducing machine illustrated in the said” 
-- article, and I remember writing the said article, 
oi ge x2 7éntitled “The _mpeovell: Giamapbene- and thes. 
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“5. publication of the said article in the Electrical 
| ~ World for August 18, 1888, on page 80 thereof. 


JOSEPH W. WETZLER. 


B } ‘Subscribed and sworn to before me 
. 2. > this 9th day of November, 1905 { 
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Serie i: <SeS S SE aee = aoe Soret PatS Ser oaie yee eS 
tie ae So heed are oe eos A, Se eteioet he Ei 
198: +2 egg ee ori eoaetge cg aoe aes 
; | “February 18; 1903, at en ee eg SS 
Horace Pettit, Esq., cS : Seve os UT ie PD Se Pear ee 
ies: — ? 2 n = ~ = Ree er a eee . 
604 Stephen Girard Blde. % Tae ce Ee oe SER aS eer 
| ~ Philadelphia, Pa. Sah Tathie 2 AS Sed ae Sa eee eae 
| Dear Sir: ae ave Ros 4 Ate eee 
| = 2’ Pa : i he Se aa = 7 i Latte = i 
| : am ne ete he =") = 
: In reply to your favor of February 16, J. be to. pn oa eR HS 
wi say that I shall be pleased to let you have a copy) ©... +s ESS 
of my record attacking the tide of the American = © 35240022520 
Gramophone Cowpany to the Jones patent. The eee Ar bee 
testimony is now being printed and I hope soon to © 2-9 0 2 Sr eee 
+" ER aT tel CRY See ee ene 
be able to send you the copy requested. In the © ~~ 2 2:0 2% escun2 
suit against the. Leeds & Cadin Company the plea Lie Bue Laescree ae ee 
to the title will come on for argument soon. I Se eS Se 
am_ interested to know what may be the condition Soe SE 2 a ee 
of the suit against your clients. =. A SS a GIF SR eee oS 
: Very truly yours, Pp Ren ye aS ote g 3 
Js Tenis Hitke,: 30 ves © 9. Be oie 
Mareh 2,-1905. =). (Sr. Tee eee. 
; i et nS ge Set ee he A OF 
Horace Pettit, Esq., : Ger FS ree has eos Se 
604 Stephen Girard Building, SSE” Pg See SRS. tees cee 
12th above Chestnut Street, a. ky! oe Se Sie BS ee SS SH 
Philadelphia, Pa. S tie” Raa Se ese oem nereeens oes Scie oe 
Dear Sir: 3 eee, geen oe ae Eke 2 eer wgee 
Ral ee ee = om ee 


By reason of my absence from the city and press- = = re 


ing engagements I have been unable before to Piatiez ae et see 
answer your favor of February 20, in regard tode- RS ae oo 
- fendant’s testimony on the plea in the suit of pam! 28 7s Shee eS os, 
- American Gramophone Company against Leeds & 90 SARE SS 
Catlin Company on the Jones patent. I was under "ly ow See Be ee oe 
the impression that the American Gramophone. +) = =% ie ag eS a 
Ccinpany was sning the Victor Company on. the © Re is ee <2 aioe 
Jones patent, although previously I had under-: = ichsy te are ee 
stood that some arrangement existed between the ~*~ 9 79. oy oa << 


Victor and Graphophone- Companies: whereby the = 3 0 = .* Seee> 0 


= - Bad ar as = ae 
* . 4 ‘3 : isc - 4 ee. — = hy - pe = *S4 
Victor Company could noc be sned upon that. 20 Mngt eae ep el 
: Sse t+ . “ea eps Suk eg FS gs et at Beer a. _ 4 
P p Nt a wis i z , Pann = = Sa, a = 
= He ot —i A ae #5 a Red » as ae = * | = - | 
7 * = 2 a io ar ae = ait a eee, alse ee 2 a a F a 
= = at - (oe “- sam le 2 =p 2 Salpge 7 ’ Fs = * tA ‘c— * = ; J 
: "fe gs : Sse te Sch ye Sere sy AE ELE ee ak Se ae wa =| 
- : TERE See eR Be ee, ee a eee ? 
ee ee es *| 
3 "SE ee 
Tae ieee To | 
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peat nates eS See oe ‘a =i : 13 : er enrages. = my 


a 


vee patent. J. siiiee recently been informed fiat ‘the 
; ines “suit which you ‘are defending is not against the 









Le See Se “a ictor Company but against the Universal Com- 
eek: “S-pany, which I understand is controlled by the 

ES senese ~Vietor Company. This presents a rather com- 
& eae res =< = plicated situation, because if the Victor Company 
Sie Ss ste = ‘control the Universal Company and if the Victor 
feo ea 6 Company could not be sued. on the Jones patent 
ot see Pt, ~~. -the Universal Company would have nothing to lose 
entowe as eee by defeat. J should be very glad indeed to join 
prety ce hands’ with the Victor Company if that Company 
ss =. < is interested in over-throwing the Jones patent. I 


or . m3 ~. = have collected what I believe to be’valuable mate- 
<2 -- ~ vial and evidence in defence of suits brought on the 
5 ey ae Jones patent, but refiection makes me believe that 
Sate Se it would be prejudicial to my clients to put that 
ao -“gnaterial and evidence at the disposal of counsel for 
— eee : ase in other suits, unless I am fully informed of the 


ah 
: PU | 
a tee 


POT Be err RNa Exc in 4 
1 5 if i ' ee 
f 
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Soe caper st “precise sitnation and interests involved, and unless 
ak act _ =<’ = arrangements could be made so that the material - 
nee eae EF oe evidence conld not be presented in the strong- 
tf °%~ . est possible manner. You will I am sure appre- 

pe A as, * > eiate and understand the situation. It would not 
ree 


ss tes ~. >: do for me to permit nry material to go into your 


eee 
Paces fo 23 — ‘at the-very close thereof, if the proper founda- 
Seis. S°, tion had not been laid in’ your case, and if the 
pperenes ~. Universal Company is not for the reasons stated 
3 heats a eg “ -or for other reasons vitally concerned in the over- 


per: | ._ throwing of the Jones patent. Indeed if the 
-..2% Vietor Company controls the Universal Company 
nes and if the Victor Company could not be sued on 
| “the Jones patent it would seem to me that the 
oar awa eis “<= Mictor Company and the Universal Company 
ate: } ae x would be benefitted rather than injured by the sus- 





s) Se ae = ~=taining of the Jones patent. Of course, I have no 
jets Sek =knowledge of my own and have merely heard what | 
“". 5 i has been stated above; but Mr. Armstrongtestified 

: Se ea ‘to: something like. this condition. As I. personally ; 
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epee 200 ; See Correspondence. ss tee eS = Ain He x 
= ae ‘would like &% join hands with the Yiet ior Company, - 25 as ee eee ot 
~ $f ciretimstances. permit, I trust that you will at-—. Sones 


a once. give me full information so-that i may know. oe 


Ht Se ~ how to act. Believe me, ~*~ > PA ie ee ore rar aera a 


Very respectfully yours, ~~ ibaeaE S483 Sper sige eg 


ete be hae dees eS eae ses Ae a Ea 
Peete ae ne ee ne Manse pes ree a 
Cag ey Es Ap 2, “1905. SR Ee ee 3 
Horace Pettit. “Beg. ae gt CET a Sa ee i eae eres: oe 
) 604 Stephen Girard Building, ATi eae ee ere SS 
: . Po 5 Philadelphia, Pay 2 soo Geese Speagn ee eo gee ae Tet 
| cw Dear Birs ea, SPS SE eae eae eur ae pra eeeee 
| I received your favor of April 18th requesting - pa eee SS ee . 
adjournment of the argument of the demurrers In - ep TOBE St a mee 
the four suits of the Victor Talking Machine Co. Se ee Sao Soe ent = 
v. Leeds & Catlin Co. and vy. The Talk-O-Phone Co. nr ae, PRE ae costes 
I am ready to argue these demurrers and aw -anx- - ne a LAN ai eect en Le 
jous so te do. I do not see how the’ demurrers” ~ ee: rer te ER. 
-- ean be reached for argument during the week be-’. oS e ane eee rage LEN ae : 
’ Mee ae are EAs 


ginniug April 25th, unless the judge calling. the _ me ae ase Bee SE fee ee Ft 
calendar should hear only pleas and demurrers as: Ass Sess : Pete See acy 
J ndge Wallace, for instance, sometimes does, aie oN Fes ae Ee 


leaves the rest of the case coming on for final hear-< ss esas ee 3 
== ing for some Judge who does not sit. in the Cireuit : me Seek ig Se ote a F 
Court of Appeals. Sots. rs, eee eS aes ee. = 
. If the suits against the American Graphophone ~” Bh? Das eee ee oak aie A 
Co. by the Victor Co. and the suiis bt the American | 5 = ee s Soe RS 3 3 | 
Graphophone Co. y. the Victor and Universal Cos. - eet tate geen eee, 
are to go over to the session of May 15th, TI have — | o>, pesos ak re > = 


a Ps . i1- ye 7 Soe Fo eee toe haa ms 
no objections to our demurrers going over to that |. --4258 5452s 
date. I am unwilling to do anything which would - BS $e SR SS) peege tae 


- eS ee 


5 
1 
J 
Hiae pity, & LM, 





-_ - E —-* = = —" =. 
> permit these cases cowing on nnexpectedly for-final . eS hot 
Re hearing to acquire precedence aver any one of the. ° > # cones ee ee ! 
Ge een TE TES St 
is four demurrers. 1 regret that I was net. able: to. eT Agee eo Ft 
? : 8 paps hE te. ATP Le o -<! 
_ reply to your letter before, ant ZI trast. you: “will ” mies sept a SB 
he s a “ _—". 2 . a 2 f ae =a =p" Ts ie: . . z es i - ad —— - | 
t sre ads =yereon the delay. - po ae eek gene as aes % east Ste Ree aa 
t i a ea Lae " = a = se se —. i 4 Od oe er i c | 
Se mae ee Very truly yours, arp hi SR SeS eS Se z 
3 te ‘ ¥ ry a a7 be, —~ ; - th Pty =" = s —- — — Wk -_ be =! 
; _- cet F 7 = ra - = ba 2 oe a ee ke ee + ee a — “Louis | Hicks. ms Hr 8 Ye Z t= er, a. +! 
FOES So ee hg ag ie teas he as Ge eae ee pte pee Ee ae ae See ae eet ee Se oe =! 
b " Ae 4 : 1. if i, tf Be -— =_ Po = * sg es a at . . : - p a: - REE F = gh : ¥ * ~a( 
Z . = = 2 Be we ee aly wae ae ae : —— . rhe cut oa eye 5 Spe be eae : | 
(a BE gate BSS Gee EF ASE seth eS ee ee wy IS ee oe ee ee Sn =| 
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agiD patent ava = Poe 
2 = AD ent anes a ee es en eae 


eoiig. i eee aoe. ~ Correspondence. ae: - 208° 
Ae See ee a es Tune 14, 1905. 
“4. “Horace Pettit, Esq., - 
SE Bigs Stephen Girard Building, 


- Philadelphia, Pa. | 
“Dear Sir: ete 


5 Fnwié 10, 1905, with reference to the demurrers in 
‘the suits. of Victor Talking Machine Company ct 
al. against Leeds & Catlin Company and against the 


~Yalk-G-Phone Company (four suits). I regret to 
-~— > Jearn that you are unwilling to join with me in a 


request to Judge Hazel to take these demurrers 


for decision without oral argument and upon 


’ printed briefs. 
-In my-letter to vou of April 21, I stated that I 
cas unwilling to do anything which would permit 
‘the Victor suits against the Graphophone Company 


~-~..to acquire precedence over any one of the four de- 
>°° murrers. If repeated that statement to your as- 


‘sistant, Mr. Kennedy, when the equity calendar 

-was called. and I also called your attention to my 

understanding with Mr. Kennedy in the statement 

~ > of my letter of April 21. Nevertheless, the calen- 

dar was so arranged that the suit against the 

- _.Graphophone Company was argued and the de- 

- 2 mutrers were not argued. I protest azainst this. 

- Bad the deniurrers been put upon the calendar for 

‘argumeut when they shonld have been, they would 
hare been argued and disposed of long ago. 

== In view of the agreement of December 8, 1903, 

- between the Graphophone Company and the Victor 

Be Company, the submission of the demurrers in the 


four suits to Judge Hazel would be particularly | 


appropriate and timely. 


r -_ 
ee gh Tata a 5a 4 Very truly Yours, : 
© i= 35 ar 7a ye. = 
DES Seal Sree a (te FR Louis Hicks. 
: gos: poe: a og ig ay = . 
ah t- - . : +. > ‘ 
= in iy a * 
=< “a tens 7 ae “7 oe = 4 = 4 = alt % _ 
oot i = a 
SM Tato eee < * ; 
=a fal in af 7+ = — a == = + . 
a ee ike Ss = ge ne = "s 
a = = 
FA rn ee Seno ae 


I beg to acknow ledge receipt of your favor of. 


iat Ws, 
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Horace Pettit, Esgq., ilps oct oa Ree fs eee Beers eA Se c ee 
604 Stephen Girard Bldg., ~ Ie ae tar ee Bio eee ae 


“Philadelphia, Pa. ERY pedbs SAS a eer SS 
Dear Sir: bige taigy stents es pon 3 eee en Sphere 

| ~ et ee aS 
| -With reference to the waite ct the V ictor .. aig es Si ee 
Co, ct al. against the Leeds & Catlin Co. and. the- = =e LER ARBRE ee. 
Talk-O-Phone Co., I am waiting to receive from ~~. <=>. eS 

¢ : 

| 


you a statement of your costs upon the overruling, =| == Bass 
of the demurrers. I do not understand why you ~ 2 2 0 Sv se ais 
) have not entered orders overruling the demurrers 8 FS ew 
| in order that the suits may be put at issue by the eg aD eh Lebar ree 


filing cf answers and replications, and evidence © 9 -) | #2 etere oe ~ 
taken under the issues. .In my opinion the patents =... Le Bee Se 


sued upon are, without question, invalid, and de-— TST ag aE ae ee Se 
fenses proving the invalidity of the patents exist — oe GS ee ey oa tet so 


and were not put in evidence in the suit against the = © os BI 
American Graphophone Co. I understand that ~ =. 5% Oars te Sarasa ch 
your clients have been making misleading state °° ~~ AT wali Soe s9 Che *. 
iments to the trade, and that you have been em < >. ©. SU*ETERRE VAS 
joined from so doing by Judge Hazel in the suit ~ 0 es 2S Pe Se 
against the Graphophone Co. It will not do for... =: see sid 
your clients to delay in bringing the above suits to 4 SSE St en 
final hearing, and in the meantime to make mis © 4521 °- #3 822 ae oa 
leading statements to the trade. If this continues. "= SSeS tt 
I shall undoubtedly bring the matter ‘before the Laeetee: iB ee ee 
Court for appropriate relief. Pete ae ages TEE Pgs ee Boy 


4 a bevstin thy eas See eS 
Very truly yours, ay 4 OY LSAT TRS De Fak ete 
, 5 =| a ‘a7... by Fes eee Ee ‘ae a = ie = 
IP ate Sy oa geeks Sonia Hitcher | Se eee 
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Megs oa ro pe tle Sri, oe ie .*_ Fo a ins = pe a a. ain + seer 
604 Stephen Girard Bldg. ecpwes Fp Rear EES eB ofa Bees 
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. : m, ac es ak" = Sa te a A eg 
Philadelphia, Pa. nA t ae 1 ede SS OS 8 oe SR er 
Z - z F Ee lee _ - : i 2, —. i ie re 
* - a c i : < ns EL vy: ee 5 a TEE = ae a: Nees, 4 ees ss 
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- ‘the overruling of the Teniedre: You must know. 


Lathat i cannot answer in the four suits of the 


~~ Victor Co. against the Leeds & Catlin Co. and. the 


~.Taik-O-Phone Co. until vou have entered orders | 


overruling the demurrers, Surely vou do noi 


- Imean sericusly to say that the Jndge’s epinion ix 
_ an order upon which [I can act. It has been your 


duty to serve me with copies of your preposed 
orders cyerruling the demurrers with notice of sei- 
tlement, the said orders to provide that defendanis 
shall. answer within thirty days from the entry 


- of the orders, and either to tax your ecsts or to 


notify me of the amount thereof, in order that upon 
payment of costs within thirty days after the 
entry of the orders I may file answers on behalf of 
defendants. Because you failed to put the de 
nuurrers properly on the calendar for argument, 
great delay ensued before the demurrers appeared 
on the calendar, and because you are now omitting 
to-do the thines anentioned above, great delay is 
eccurring in bringing the suits to issue. 
Very truly yours, 


pare o ogee | Louis Hicks. 
on poe: : : oe . Nov. 22, 1905. 
Horace Pettit, Esq., 


604 Stephen Girard Bldg., 
Philadelphia, Pa. 


Dear Sir: 


.I_ beg to acknowledge receipt of. copies of 
your two letters dated Nov. 17, 1905, to my client, 
=the Talk-O-Phone Co. I have repeatedly informed 
you that, in my opinion, the Berliner patent No. 


.. $384,543 is invalid and void, and that if it ever had 


“any validity, it has none to-day. Furthermore, I 


= “f° s+. haye informed you repeatedly that I have dis- 


_eovered cvidence which, in my opinion, without 


my he, : eget will prove the Anvalidity of the patent, and 
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I have also stated to you that the evidence to aeiich 
I refer was not produced in the suit brought by — 


your client, the Victor Talking Machine Co. against. * 


the American Graphophone Co. upon said patent: 
As you know, Judge Hazel in_ rendering his de- 
cision in said suit against the American Graplo-". 
phone Co. suspended all relief pending appeal. ) 
On Sept. 26, 1904, you brought suit on patent 
534,543 against the Talk-O-Phone Co., and notwith-. 
standing my repeated protesis you have delayed, 
and. are now delaying the prosecution of the suit. 
In view of your threatening letters to the trade 
and my ¢lient, which, in my opinion, are entirely 
without justification, and in view of my repeated 
statement to you that, in my opinion, patent No. 
534,543 is invalid and void, I hereby notify you. 
that unless the Victor Talking Machine Co. ceases: 3 
from the sending of threatening circular letters 
and proceeds at onee with the prosecution of its 
ease against the Talk-O-Phone Co., in order that 


the question of the invalidity and nullity of the -. 


patent may, at an early date, be passed upen by the 
court, I shall forthwith apply to the court for ap- 
propriate relief. Your statement that. the im- 
proved Talk-o-phone, operating by a mechanical 
feed-device, is an infringement of patent No. 
534,543, supposing that said patent is not invalid 
and void, is untenable and without justification, 
since you must know that mechanical feed-devices 
anticipated the Berliner patent by many years. On 


‘behalf of the Talk-O-Phone Co., I desire to say that 


your clients will be held strictly accountable for 
any misrepresentation made by them with refer- 
ence to the improved Talk-o-phone. “= al 32 


™ ." — 
. Z . 


ver ee yours, © 2--x.5 
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ie ae eae 5, a a She Se 
Foe? Sele ES FS copes Saas rae Nov. 29, 1905. 
<2” < Horace Pettit, Bay. is 
Pes A ae 604 Stephen Girard Blig., | ‘ 
fesse ari Pa. peter 
Ree St: Soe | have “hens favor of Nov. 27, requesting pay- 
f=» --~= - ~ ment of costs upon the overruling of the demurrers 
Pee 3 eee || Victor T. M. Co. et al. against Leeds & Catlin 
2 ea Co: (two suits, Nos. 8797 and 8798). As it was 
Ng oe only upon my urgent request that you entered the 
ei -.>7 orders overruling the demurrers and sent me a 
g= » > statement of the amount of your costs, I did not sup- 
ara "es 22 7 POSS: that yeu expected check by return mail, but 
oe a as that, I shonld have a reasonable opportunity to re- | 
aoe > f quest _my clients to remit the amount. However, 
thse - >. . from your letter of Noy. 27 it would seem that you 
poe -+.. desired check at once. Hence I enclose my check | 
re to your order for 330.55, being the amount named : - 


Leo oe , in your letter of Nov. 23. I have my answers in ! 
SS. oe. ..the suits well under way and shall file them at the , 
a Z earliest possible moment, as soon as the clerical. : 
errs <2 ~ =. “work of copying can be done and signatures and 
so 282 verifications had. I have the first case to argue 
es rs --on the equity calendar for Dec. 4, and the first case 


a 







ah 
4 


i Sea 


eS ee 
Pies cin ‘the Circuit Court of Appeals for Dec. 5. These 
Set ee = 
pet poe tee “pre very important cases which have required very 
gis eS ~ manch attention, but I-shall let nothing else inter- 
pene ees ee - fere with the filing of the answers in these suits, in 
Seeere St 2 

Aa a ey: "order that- they may be at once brought to an 

ede -. issne and tried aoe their; meritax 00 ccs. 

ee sae -2 ned Ho 

MRS eet a eS eed er yours, ieee 

vee ites SES -F = Pa vee as e Louis Hicks. | 
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206 : “Cormspmadess ee se =e rae a : a 
coe oe “Mar. 16, 1906. Pye as aan ee ts 
: Sieence’ Pettit, ge Se SLE ase See: a eee 
| ; Counsel for Victor Talking siocnise Co, : sigs ey Se : 
-604 Stephen Girard Bldg, ...... {74 SS oe ee 
“Philadelphia, Pa. © 0°. 0 Sb SR Oe 
Dear Sir: Ji EE Eee A ER ee See 
“The Talk-O-Phone Co. has referred to-mé copies 2233: S 372 Ses Tae 
of a circular letter signed and sent by -you-nnder:~ >. ~_ Stipe ate 
‘date of March 7 and 10, 1966 to numerous custom? ~*~ 
= ers of the Talk-O-Phone Co. You say that on_be- ¢ Sap ee See 
half of your client you desire to call attention to- : Eames See see 
the fact that you hold that the dise talking ma-— Fre 3 ae pees 
chines and records heretofore manufactured by the ~~ =, 5 07 $28 .525 
Talk-O-Phone Company is a clear infringement of é aa Paty aocaeey 
. the Victor Talking Machine Company’s patents. | i. me poeta 
| You are well aware that. the Talk-O-Phone-Com- © «00-200 ye 39 
| pany has never manufactured records, and-you also. 0 2. 28.33, ne eh Pe 
| know that the Victor Talking Machine Company's Se tt aes a reid om 
| patent for a record was recently overthrown by Fas * shag x Feit = ies 
Judge Hazel in a decision filed Feb. 19, 1906, be- * 7, wea? Se Boer ie. eet ee, 
fore the writing of your misleading and threaten- — Sted gts : feiss. 
ing letter. 2S. AE PIS Rag ROR 
-With reference to the dise talking machines. 055 “> aSy ess 
” manufactured and scold by the Talk-O-Phone Co, . - ss eee Spt oe if 
you say that the Victor Talking Machine Company ~~~ <- Srasa5iye> 
_ ‘has now a suit pending against the Talk-O-Phone SOY See Bente, 
Co. for infringement of Berliner patent No. 534-00 0 3 SS 
548, and that it is your intention promptly to a ee ae 
move for preliminary injunction, If such has been ©...) S320 258 
your intention, why have you not made ‘YOUr® 2 +2 5 Fe eee bs eRe es 
. motion instead of sending your threatening letters - 4-6-0 N 
: to the trade of the Talk-O-Phone Company? Dur= ¢+ fo =u, 25s 55 
: ing the past year I have repeatedly -protested™ 4.022058 
against your delay in bringing your suit against. om fs ae Sao = ro 
the Talk-O-Phone Co. to a hearing, while you were 0-2 SF ep 
a ae ets prosecuting your suit against the American :- rere te eae = - 
aS at = Grepbophone. Co. on the. same patents under. an se coe a era 
Lbs ees Ae tbe See it eZ pee ee Spent ee Sa Space Sooke eee 
Horie 2g ad ees Ro SE ee ae 


oF 


Raymond R. Wile 
Research Library 


' 
j 

ee eee ee ee 
f 


I et ie bit 


ai, gt Ha pet li 


obj cect biptee lbeetiegh ee Been te 
ioe » ew 


ob oe i 






<aacaalle 
gn Steg Se he RB . a a F = = 
Sane RRR Besa rae Sree A NG aa ia BR Ps Pe “Este J = 
= Paes ee “ Correspondence. a ee 8 3 
ee AE FE 
ae ey -* sereement ‘heeween the Victor and Graphophone ‘ 
so Pate *~ Companies, to the effect that if the Graphophone 
**_ + * Co. should lose the suit, a license would be given 
_< ~~ by the Victor Co. to the Graphophone Co. to oper- 
' sate ulider the patent. I have also repeatedly in- ~ 
- © formed you that in my opinion the Berliner patent ; 
=. -* No, 584,543 for gramophone is-invalid, and that I 
_>. am prepared to show the invalidity of the patent : 
..~ to the court. It is upon this Berliner patent that 
your suit against the Graphophone Co. was con- 
~ ducted and upon which you brought suit against | 
the Talk-O-Phone Co. I desire to say that unless : 
: _ You move for preliminary injunction at once against i 
.- «+ ‘the Talk-O- Phone (‘o. and make good your threat | 
| to the trade so ‘to do, I will move the court to dis- : 
miss your suit against the Talk-O-Phone Co., by f 
reason of your failure to prosecute the same. The " 
Victor- Talking Machine Co. will be held strictly | 
-aceountable for the damage done to the Talk-O- 
Phone Coy by reason of the threatening letters and 
“=. eirenlars heretofore sent to the trade. Why you. 
-perfer to intimidate the trade instead of making | “2 
‘your motion for preliminary injunction is difficult - 
.. * to understand, unless it be that you yourself realize | | 
ites the invalidity of the patent upon the basis of which | 
<.° you make your threats. 3 : 
"~~ < = Jn your letters to the trade you claim that the 
emi § + = anechanical feed” device by which the new and 
; improved talk-o-phone operates is an infringement 
pie “upon your said Berliner patent. You must know 
oa a -=, that your claim can have no reasonable basis, and 
ae “that mechanical feed devices anticipated the Ber- 
Ree apo Re - liner patent by many years. The Talk-O-Phone 
sce het Co. is prepared to show, first: that your Berliner 
a Sete, patent No. 534,543 is invalid, and second: that the 
biomass we Mtoe 5 3 * Se chanical feed device is not an infringement of | 
Ge es that pateni,even ifthe patent were valid. I there. = pee 
eee. ’ tore, call apes “you at once to Pa your motion Jee rae. 
i feeceee pater) eee FN 2¢ BS Set ae ee suis oo s 
gh eS FN ee i Oe. eink Rivers oh SO Sue te eS GPO ee 2 
be sees GAS SEE aoe ones St Ae Ree ae te 
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To the Trade : 
_ > - We beg to advise you that we have just received 
| 2 communication from our counsel, Horace Pettit, 
~ Esq., notifying us that the United States Circuit 
Court of Appeals, of New York, in our suit against 
the American Graphophone Company, filed an 
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the decision of Judge Hazel of the lower court, of 
September 21st, 1905, sustaining our fundamental 
- Berliner patent, No. 534,343, for the combin@tion 
s?-.- of our dise talking machines and records and 
“2 ."_ method of operating the same. 
~ &° As the decision of this Court is final, we expect 
“. < to.at once proeeed to enforce our rights by pre- 
. \*Himinary injunction against all infringers, includ- 
ing all manufacturers of infringing machines and 
~ records, who have not taken a license from us, and 7 
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— rae et... Yours very truly, ae 
ee aot gata RS oes Se og ee ‘Leon F. Doug 
at ook = = Z Pras = = Nee eg eae "Vice Presa : 


SSS pda te ee EF, 


Ey ay, eee anion 
= ne 


‘a 


ih % = & 
fe * Ek j 


aS gat ae. 2 
= ag, es in = is 
ei yr rb Pn oie {= < 4 Pe et ar a ee nl 5 
~ ~ sf> Ree Si FE SY a a 
' ea 5 4 
et dey eats mo 
i = : 

hig a. + 


en Se = 





ad 
Raymond R. Wile 
Research Library 


£ 
; * — Se Te tee eee 
Re 4 ‘=r Tg awe = la a" za, =e we wae owe py il “in - aD — = cab a ee : 
+H ” nh : a alae rt: 
t == a . 


an et ey * = 


+ pn en, 
La Pes ! Rovteéponlente, een ee mete aS 


2 i = a ee eo ae ee ee ee 


ee aa pe Philadelphia, March, 7 ‘5 1906, Ce Rohe 
Mass J: Pf. ‘Crotty & Co, 2 See eee ees Sere ste 
- Minneapelis, Minn. = tes ge ae Ri ee e twa < sana ipers tae - 
Gentlemen : LN Page Se Gael Ee eee 
My client, the Victor Talking Machine 5 Connie eg AT eee Se 


| _ of Camden, N. J., has reason to believe that-you ~~ = 2-5-2502 


| are selling and handling, or about to sell and See : — Pern See = 

| handle, disc talking machines and records manu-- Sy ge ee SSS 

factured and sold, and advertised for sale, by a > 29% 9 1 Sper doe 

| company known as the Talk-O-Phone Company, - 99° 9) 2 S033) 

| having an office, among other places, in Toledo, : Pee . ges Se 
Ohio. ee ee Soe ee 


On behalf of my client, I desire to call your ate 0 ss <4 De sS eS 
tention to the fact that we hold that the dise talk- \ ue pe SR ae 
ing machine and records heretofore manufactured <= =. x Se SSeS 
by the Talk-O-Phone Company is a clear infringe-  -- a Set Grape axes 
ment of the Victor Talking Machine Company's == : . Bie sct pe 
patents, among other, the Berliner patent No. 9020" '%- Sogn 1 
534,543, issued February 19, 1895, for Gramo- = 9-0) >>. ie ; 
phone. The disc talking machine’ manufactured — Friis Rae Sse pee | 
and sold by the Talk-C-Phone Company is, we con-)°> 2 2-5 "2° * eee ee | 

| 
| 
| 





Fie SISO on 
tend, a clear infringement of claims 5 and 35 of ~ - = - i ieee ea gre he 
this patent, which have just been sustained bv the = 3 pees: fom eee “> 
United States Circuit Court of Appeals of New . 20 822 “Aue ae 
York, in a decision filed March 1, 1906, affirming oS Eels fh eee aS 
the decision of Judge Hazel ir the Court below in ee Se a at aes 
the suit of the Victor Talking Machine Company © °° -~22 7-0 Baieee eg | 
against the American Graphophone Company; The 9. © -=~ pes Borat =e | 
claims sustained cover the reproducing’ apparatus 2 2 eS GE | 

‘and method of operating the same, such as em- 0 0 2 0-8 SSeS SS 
bodied in the said Talk-O-Phone machines for re iia Ria ee epee ae | 
producing sound from-dise records. 9 9) | 5s sg oe Se tats rae 3 | 

“2 Phe Victor Talking Machine Company has now-a. =: : PSS eee: ial 
’ - snit pending in the United States Cirenit Cowrt. 0-0 0-2 3 | 


for the Southern District of New York against the. rie Se qoaieste 





ri | 

‘said Talk-O-Phoxe Company, for. infringement Of ns ee et pero = | 

the said patent, which will he expeditiously prose ss 3 See Oe ea See 

cuted, and I would add that it is our intention tor Be sero eee | 

. prumptly. move for PIEMAUDATY injunction. st bs sient = ss? afte | 

: Sn en a en eg ee 
ee Ui ast SEE PES SRE Oe ere er Sd 


- - ee ae es —- — 
& ee 
————_————— = = _ = a 7 = a ital > ; 


Raymond R. Wile 
Research Library 


- 





= ~~ Bie Jets i a eae 5 oe 


a 
noid 7 a 
SANE Sere SR Aaans 1 = = FRE tear mcr mee nen oom Je ee ee <_< = 
= : eae a oF at Bel, ar, ‘ Farting ia es ,t. < "2 mJ 
ao te af, 2 eee Se : ; i 
2 hg sattyr Meee eS = Correspondence. 3 (cea 
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as we understand this mechanical feed device, it 
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‘believe it to be added merely as an attempt to evade 
our patent. We believe that this attempt will be 
regarded by the Courts as a mere evasion, and will 
be held to infringe the claims. 
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=.=... Ordered that the said motion be, and the same | 


=) hereby is denied. _ me Les 3 3 


a Z 
a : 2 a 
, . * = ; os , 
of ' ¥ i, - = 1 me : = 
Se oe if + - ' <= = : * 
Sans Gere ee | U.-S. Judge | 
a - ee : r - : | a Py x 5 
eae Pe a2 : . a 
= s 2 * = = 
= 3% = al ; ‘= 
, = - 
= - 7 1 , = 
rn: = + no = a a 
: 2 J = a 
_ * Fl = F| 
f= Sere -=% = 
al 
or et i " 
: sah ae ; 
7 “ b, as 
3 a 
"4 ix — : 
* — = 7 ; - = 
- = . TT 7 = - a t 
; =, 
i * # m 
ee | YE tes s — - 
=~ #2» Sei ie = = 
| - = j= Ls a _ Ifa" 2 k 
| at —_ 7. ‘ a 
| ae ae ae = 2 t 
1 » * = _ = = 
* - = 
i 2 5 ee =, a = i r : 3 
~% + eee, 1, a = - ‘ 
' a oy = _ - r] 
“ ims © -. = 
fe ee ae TR ae . - 
=" os *. = 23 = = Sa : ¥ = = 
=. eae te ee eat fe + 4 <a 
me 5 ay ee “ 
aap S563 Sa cet of + ? 
a = = = or = 
Vs 7 rt a 
— aie: i. 3 Ls a = = : 5 = 5 " \ - a 
7 .* - - 
re ae Dar ta c == 7 - - “i * * ri 7 
7 = pe - 7 x = FJ 2 ¥. 3 = 
- = wal = 
eel) | el — = = = nS u 
=- 7 s = - 
# re t * ‘ . . 
— . ar, ® 
eee 2 ee = ; ti _ = ia , 
fet = —if na he = = : 
* a= 
i. : 7 = on . =. - =: 
= = H yi = afer - - * "a = 
See ie eS ee Se IS . ets 
= Be = = ‘- = /- 
= = . = =) Ao = - 
\ ——i ae ie a ee . et "4 
= a, ia - ‘is = - 
} = > Pan a 2S : = F - = : — ‘ am = = 
| ae Se oe: ae =, = - ae = 
= a Pe] = 
- -_ is = _ —— pales = =r 
eo Ju 4 oe. hela Pe _ = i = _ ! 
a . —_— 7 * =z 
at a, Fe a SB 2 - — 4 ~*~ of ho at = = 
eee ad = = =... == f s = = - 
ee eee ~_s - F -¥ du 
ah _/ we | : ae 3 ne 
: rs a ie * = r a i = & - ‘Z a z= & Ps x 
oe, eo oa Y ee peel ‘: = = 
= id = eS oe a 
a a eee Siete, det - aed : ae F . . —— r 
~~ oa ~ = 
BiG arta Fee et ae eh , Sate aes ire -. 
. ee ea : + r = ¥. 7 
- pe? ~~ +" = - : —— ors st a « = ur. _ 
. 1 “e ee oe 1 Sai Sin — ame a -_ i a = a = ff « . 
=f = 1 ee 7. — - — beat or a _ c —_ 7 
ES ee ee = a, =: —— = = - - 
. _ S a Py oe ae = ee - el # = ~ 
oe a See” Oe Pr ss = Pere é 
be ee 2 onal = i 7 - = s =. - a = a, % _ 
© ol : = == c=. Pe og oy —- « === = i. ZS 
a ee = # ‘ = ek oe +. ; = 
ee a 2. —, =~ a = , bes ape wt "s — = tt + = as ms 
* a = # oh - a = = ] ‘ - = = = 
= = a ot. al *s — & ss + ef +. 2 rete a Fs =a 
oe eek eg seg bs * a. ae = a . =, * 
a 7 oe i = ihe = eee = = a _—) ms me on - . . Pz i 2 - 
—- - — tytn al a * é = fa 5 ie SO . P 8 i = Sa . ar a . 
ae oe ty ee ty fs, z = ion + a ie 4 F = = = ARE =: = ‘ 
~~ 7 © — : be = . — = oe * a dar isc ae 2 =" T - = ‘ 
. a a Fad” ee ee re = a - toe 7 a > “a a + ‘ 7 as — > = 
# — a : : = . 7 oly m = a 2 : = is 
ee Bag ela wae tA ake a wa => , z ee a ce ed a Ms a = ee ey it a ew 
i = a > F >. Mal a - co ial ce * = - = ee ie = as % “2 
ae ers ae iz] - = S - a _ ‘= oo ee ee Po ima ae ee a = a = / » my > 
ee ea a 5, fa ee | Z. = * 7 + = — ee Fe = j ee a lhe: - Pe ca F 
eae are got Sos ae SARE ne Ee pe Sa te Lo ee Ne ee OS at - 
at Tag. = _ pe tJ et At f ge le * na “a = wm ‘2 4 — =, ee ot : az A al 
FA Se a my we i. Foe oe ee = a re: ae a yee Sy Fes 
= be! “= ©) alley a. = 
Fila as : = ge ae ie * ae: 
' 


a Raymond R. Wile 
Research Library 


oe 


—- 





“ee = on oh 7 = * aaa schists” — 5 ee i, ee Hee 2 
‘ = a. a ee ial fer, Ee ke et os. 














ie . ene,” ite % —— os ee 2 ; 
= i, tf = +: : Ls ee 
atte 5" ey oes eerie eae pear ia ‘stent Pea ee EH eae 3 
as RISZ x : Bie ae BST er Sg TE Seen 
: 216 “AMidavit of Louk Hicks. = aaa a ae ie 
oie, AS Schoo on eA tae Ty tre 
CIRCUIT COURT OF THE UNITED STATES, pS See Pera 
Se, ts ed he 
=: —_ ate. eee a, cok = 
SovuTHERN District or New York. . - fee a 
eas BO ea ae ens 
é = = 2 Se ees SSa, Bo fom i ete a 
Se Pe | TN a ea oer ee ee 
= * he SM ap = ee 
VicTrok TALKING MACHINE CoM- CEL AE ES a are i ae es, 
; Nc edi a PE ais ies of Went 
) PANY, et al., | eee oS Posen Pepe pk ee 
: | A P —— = : =f Ray g * - . ae Se, = ae at ;‘ r le 
. = oil Ps - . Complainants, In Equity = Rr Se SA Ses a tees 
pore +s Sper metal eg ph te eh ee ee a 
- ' WO. “Ailes MGs, 6 Ss ee te ae ee 
= Sen: . Ree: bo PEATE, eat eek, OMNI RE SY ets gS uae 
. VS, : S869. ‘and: 8800, .- 6 925 oe ew 
4 Berliner- “Patents = 234° 2085 2 ne ee 
= j ac ha ieee eS ee Se ee oe a 
. : Nom, 534,543 a0 © oS ee ee ee 
; 548,623. a a =F - =e ate a4 ns ia < et 
TALK-0-PHONE COMPANY, “ ut ee Cat Geen eee Se 
- * 2 c = . me = > i 7 war tice’ ) _ 4, 
d t eee: ee ee 4 
- Syn Defen an : S87 Se Re OSG Zaks soe 
oe > aS eet ares 
7 a eo ye 
z ge 
= — ic eee b 29 Py 
, “iis oe eet oe ek 
Victor TALKING MACHINE Com- . we EE ton, oes ene g PABHS* Eee oe 
= 4 | ae aa om, b ek eee Ct ee 
eae ee a ey Te FS 
PANY, et al., ars phe Aen 
/ . a ae” < : 
Complainants po ee at pee we BOS So REN 
amc oo | > | In Equi Bn ea ee Ge een alge yo eee te 
. . . ™ < ‘ 7 * ‘Aj ty. = oe eu " a Seater 7 . = “tout i aces th ra _ 7 
‘ Two Suits . Nos... - 725 Sos es op ta STi og 
id, ei et ke ed 8 ge Oo a oar 
mash i 8797. and -8798 = = Ss SS Ee 
ae ‘ Berliner Patents ~ . 2. tet MA Ge TS 
at ap es “Sw Saath 
Nos. 34.543 apd: 0S Se” V4 est tees 
: OPP Wee ea a oe OO ee ge, ‘sa 
LEEDS & CATLIN COMPANY, $48,623. i tact on Shinto eee gas t Mawes 
: nt BE we re ee > 
Defendant. Bee te 3 tee Be hes Be gi eioa eae: 3 
~~ Pins = eat ee ry BP re ‘Sig. - a = 
i a i ae Se ar a ee 
i x =f. _ }-* ory 4 ee ee opal { 
= @ = a ao = : . Fa a is eo 
State and County of New York, ss.: USA a See ene Se 
. i - ue ;- > - x ._ ie te ei £ 
er =. _&. = ig B lew P| 


Louis Hicks, being duly sworn, says: that he it == “5 - | 
a solicitor and counsel for the defendants in the — a Sloane gf 
above four suits in equity now pending undeter- - ON oT nH ee 
mined in this Court upon the BerlinerPatentsabove © | 8S FL ETS 
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session of the April, 1905, Term of this Court; that 
deponent is also solicitor and. counsel fur the > 22752: Sie 
above named defendants in two suits on the Joness of. Se FS 
Patent, brought by the American Graphophone 
Company; that the said two suits on the Jones -}- =~. 
Patent were argued on plea and demurrer before =| == 6+ 6y2> 
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=the: foregaing: six suits on the said Jones and Ber- 
ae “Eimer patents there appeared on the same April, 
‘=. 4905, Term of this Court, a suit of the American 
ise -.Graphophone Company against the Universal 
-’ Talking Machine Company on the said Jones 
-- Patent, ready for final hearing and the suit by the 
Victor Talking Machine Company, et al. against 
-the American Graphophone Company on said Ber- 
Hiner Patent* No. 904543, also ready for final hear- 
-.. jing; that on motion of S. O. Edmonds, Esq., coun- 
-Sel.for the American Record Company, against 
which a suit had been brought by the American 
Graphophone Company on said Jones Patent, his 
-Honor, Judge Platt, deferred the argument ‘at 
“final hearing in the Graphophone Company’s suit 
_ vu the Jones Patent against the Universal Talking 
- Machime Company, to the end that other parties 
defending suits upon the same patent should have 
an opportunity to present their defenses to suits 
_.-based upen said Jones Patent; that the Universal 
$3 “Talking Machine Company is owned or controlled 
- by the Victor Talking Machine Company; that on 
June 5 and 6, 1905, the suit of the Victor Talking 
Machine Company against the American Grapho- 
Phone Company on said Berliner Patent No. 
she es was argued at. final MOBTING SARL it ap: 
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see -deponent tote fo Horace Pettit, Esq., eounnel for 
7 tA stash fhe Victor Talking Macbine.Company with refer- 
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_-Company, and that some agreement existed be =< “oS Ss 
| tween the American. Graphophone Company: and” He: ik See oe Sees 
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| of which it would not be to the interest of the’ * 9. 0-20). ee 
! Victor Talking Machine Company to defeat hee ee ae 
suit brought by the Graphophone Company on the © == 70 = ee 
said Jones Patent, and requested information as- © = ©-*222 ir! 
| to the precise situation and interests involved as - 70 
| a condition precedent to the giving by deponent to 
Mr. Pettit of material collected by deponent with = = ~ 2 = 5-85 Sos | 
2 reference to the said Jones Patent; thaton March © 9° SS eee 4G | 
‘8, 1905, Mr. Pettit replied to deponent’s letter of =. 3 = SBS 
| March 2, 1905, which mislead deponent because®“-°° 05° 33% <* tS we bes = 
Mr. Pettit made no mention of the contract of ~  — aay Lae ee 
| December 8, 1903, above mentioned, and said with =. v2 he 2c ype oy, 
reference to suit against the Universal and the 99 00.202 2 yao | 
; Victor Companies on the Jones Patent as follows: © ©. 22 232 Ves 
“Of the two suits against this Company the suit -°- ~~ se 225 Abarat Se watt | 
which is now being prosecuted is the suit im the ~~). EE ee eee = Rese. es | 
‘Southern District of New York against the Uni- © 20 pa:f 28ST eSie xg 
versal Talking Machine Company. Of course, if 90 so°* S72 88F25 2.23 
the patent should, for any reason, be sustained in © 9 0 ree eam He 
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be had against the Victor Company, if it should” ~~. "Sy 4 

be shown that they are using the same process. 0) 4 Pe 
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= = talking ifashine Samnae on a. Beritner Patent No. 
, ee *, G34543, was a suit in which the American Grapho- 
| ~ sphone Cowpany had nothing to lesc and that the 
_. American Graphophone Company as well as the 
3 + Victor Talking Machine Company wonld be bene- 
+ fited if the suid Berliner Patent were held by the 
- Ceurt to be valid, and if infringement thereof were rf 
- found; that it further appeared to deponent that = 
_the said suit was a suit which would not affect the 
American Graphophone Company if the patent 
- ~ sqvere sustained, but would affect the competitors 
- . -0f the American Graphophone-Company and the 
_ ~-Mietor Talking Machine Company by reason of the 
 provisicns of the Contract_of December 8, 1908. 
-That it appears from Paragraphs 3 and 4 of the 
. 3 ‘said contract of December 8, 1903, that in case the . 
2S said Berliner Patent is sustained against the 
- =< <"~ Graphophone Company, the Graphophone Com- , 
2 ss" “pany shall assist the Victer Company in the prose- 
} | *- cution of suits upon the said patent against other — 
. parties, and that in case the said Jones Patent is 
~ sustained in the suit of the Graphopnone Company 
1S 7 against the Victor Company the Victor Company 
‘5-8. <= shall assist the, Graphophone Company in the prose- 
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Micron Ta KKING MACHINE Cc OM- 
? PANY, ct al., 
Complainants, 





ye SS i eee | On Berliner Patent 
- Ta = | | - No. 534.543- 


-AMERICAN GRAPHOPHONE CoM- 
Se Shee 6 | 
Sweet eh Defendant. 





The suit of the Victor Talking Machine Com- 
pany, «t al, against the American Graphophone 
~ Company on. Berliner Patent No. d34343, having ~ 
~. come on to be heard at final hearing, and having 
- been aryued at final hearing hefore me on June 5 
mS. 3 and June 6, 1905, by counsel for complainants and 
2- «=@efendant in thai suit, and at the close of the 
rom ace panty on Juve G6, 1905, Louis Hicks, solicitor 
“and connsel for the Talk-o-Phone Company and 
-Leeds & Catlin Company, having moved, the Court 
3 _ for permission to address the Court with reference * 
sx *to.the contract cf December 8, 1903, between the 
> a é 32 “Victor Talking Machine Company and the Amer-. 
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2x 2 2i< Jean Graphophone: Company, appearing in the ree- 
i. Reeth ** 
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Bigg aoe 6 Soe Se as June 16, 1905. Set eet Snag ea S 
et yes =e 35 See ee Shee Te wa ge oN Pa ade ta a a : 
. * Hon, John: R. Hazel, : © Gat EGET OE NY Se Be LIES RS AROS te eg 
ee Po RE ne i PR em ee ig 5 a gt Sie ae ae 
ety a ips — Hon. John A. Shields, Supra vey FE SES eee ats ot 
: soe + = Clerk United States “Crrenit: Court, “a Sy Ree ee ronan eer oo bee See So 
+ © Ere pine ie ees OS ee a ae 
ms TEEN nS = Post- Onice Building, ‘New Mork, eS Nhe Se eng eee ane te eee ett 
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Dear: ‘Sir: eee eae pm ee ee s Jessa ai Fath ences eee ee 
f ; SSE pene Pelee ets 
Tam in eccint Siete Louis Hicks, -Esq., attor-’~ Sears saee NS 
--ney for the defendant in the cases Vietor Talks: Sats Sep ) 
tia git reg ee Re Se sts ; 
- ing Machine Co. et al © vs.-- Leeds &. ae iF eycecee ohne hy ee 
; PAS year a et th) eh : 
Co., and Victor Talking Machine Cor: et-. ass Re eg thi eg Pegs pees 
: — Re oF we it wale Wa me ce ee od 
ys. the Talk-O-Phone Co., of- a~ communica: * sis itn Se Ay ik Ae ee IE 
ie ee ee ae oe Ss : 
- tion addressed to vou, signed by Mir Hicks,- aud: Sth 4 OS ok prom meen: f 
5 “ : = af = ee ee ' 


. me dated: June 12, 1905, submitting to yot for. your ee nF is olor Sed ms : 


|. Signature for filing a proposed order entitled in |S Fe ess 
; - + the above entitled cases, with an affidavit of Al:~ oe rs fies gor Reet eae 
Hicks attaebed, containing the statement of certain - oS aa Bo eS Sat 
alleged facts in connection with another suit, Vin A. Berd el Fes SRS ssh 
Victor Talking Machine Co., et al. vs. “Muerie an he RE = & 
“Graphophone Co, which latter cane your Haver. S287 eS 
heard on final hearing on the 5th and ‘6th inst *132- 3 Se Se PG a icee Raa 
_ I desire to call your Honor's. attention: ‘to- the“ € 2 oN See 2: tree wets = wat 
fact that the cases against Leeds & a atin: Lone ag. CRO Te x re Se 
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this order and affidavit are enfided, © have Sete Sere 4 | 
“not been before your Hovor, and jou cannoi very 7) eR | 
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- cases, The proposed order - submitted by~ Mr. om , te pe eee Reo” | 
~ Hicks, recites an application made by hin to your. ~ z. eee Le pe ia eae Se pees | 
_ “Honor, for permission to address the Court Iu the “7 ys Sos RI 
- €aKe against the American Graphophoue i which - 2 = pe “e sash Se me = 
- Your Honor- heard—the Talk-0- Phone “C0; : and a SAGES See goer Spee 7 
"against Leeds & Catlin Co. The motion referral tor Ef 
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7 P00.) vs. American ‘Graphophone Co., eich was the 

; eee 2 ASC your Honor heard on final hearing. It would, 
pears, --therefore appear to be improper to enter this pre- 
Sis 52 "~posed order in these cases against Lecds & Catlin 

; ieee es Te and against the Talk-O-Phone Co., w hich your 

> +3) Honor has not had before you. 


ee ___Regretting to annoy you again in this matter, I 
remain, 


eles ce ice okt: “Yours very traly; 
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ie ae tine Vie June 12, 1905. 
: Hon. Jobn R. Hazel, U. 8. Judge, 


Say. motion fair Save to address the Court or 46 
-- submit a Memorandum with referenee to the con- 
- tract of December 8, 1903, appearing in the suit be- 
* tween the Victor Talking Machine Company and 
“2. =the American Graphophone Company upon RBer- 
<. liner patent No. 534,343, having been denied, 1 re- 
a . .spectfully submit for signature and filing au order 
“+ =>* to that effect, to the end that the record of the mo- 
-<_ tien may be preserved. 
Rese ee ae a “Very truly yours, 
ay ous = Aire Louis Hicks, — 
pia AR Sao i aes ‘ote Counsel toe Leeds & Catlin Company, 5 2 ea 
Wee nee re a Se and the Talk-o- Phone Company: } = 
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iedeniay vs. American ( irepegione Company. 
< 4 Judge Platt, however, in putting the suit of Amer- 
- Sean Graphopbone Company_vs. Universal Talking 
eee Ye ‘Machine Company or the Jones patent over, signed é 
re ate un “order jn American Graphophone Company vs. a ee “i | 
~ Americ an Recerd Company (Law Journal, May | .- | | = -2-.. | 
“24, 1905), Mr. Edmonds, who made the motion, be = 5 
-ing solicitor for. American’ Record: Company. The eit yg) bE Se eto Ye 


= = =] a = 
ss = —_ hae 7 : 2 = = = 
eae ce a - = 2 Se aes or —_.. < = + s-3 e a ei Ee = «<7 = ue Sane 
oe SCaee ua m= = oe ~S, —pue = = ee thet ~ Z a = = chs — = ae =, ; + i =. x = q 2 
ami, ; os a: mi, — = ak ri = z 7% FS 7 al e —- - = =e = - is . = “hs : 7" co : _@ = - - Y a 
Se . a - C L | .. . a abs = ho , - ‘ ee L —. = Z - 
a a ae ea f= eae -* o_o * he Lal i = - raf >, =, + id x a —- - rs 
= Le ae : =< = = ie os = E . ; 
— aes me ‘ nite = Pa a a aa ok a £m. * ti. “. : gaia a get. te = > = : 
Fi et! og ed S ‘eet SA ge Se a T2 % oe ade <e et i ap ees Eee hk 
= - a" one = 2 Bgl = "a ae  — cn 
— Ten a tee hy ee er Bs Ygikt kt site’ tee Bin is ee wee tabrgeer eat Tore eS a ane Sr 
— i 


Raymond R. Wile 
Research Library | 





—ie 






7% ae 0 CR pr re aie ee ae eileen 
i = rote be : aes ned iy mes =o *- i n ; —— _ F 

; SS a eS ie IES are A ee en are tee ee Be SS : 

- rn i : a - a eas " : a3 eee. “n _™ rat: thn z= wai = af =" c r- 

aa ce RAC ~ “Agreement. Wis sdpey Onno Bee Se roe ee 

~ four suits of the Victor Company aginst the Talk: ic cme Rn j 

i, es <oPhone Company and Leeds & Catlin Company : ie Sea ah cee haere eh et 
* were on the calendar ready for hearing before FOUR as eee Pa : 

: . Honor, and the order presented should properly be ee SEP SEC Se. See hemes 

) wade in these suits. It is immaterial in javhich = Be AS Ee Ee ee CES : 

x 7 ee Pere a end ar aR By eal " = 

- ~ suit the order is entered; hence, if your” "Honor: ~ i Seema te ts 
- BF oa “should be of opinion that it shonld be made in Vie-~ 077. 22+ 50 ees Tt 
: - ter Talkiug Machine Company vs. “American —- So eens Mie a E 3 

if " =. sober ee ra = Sy or eat = = a a rs >. rr. xe = 3 

- Graphephone Conipany, I have no- objection and © too nay te 2S Sete ae oy 

| present tho same order entitled in that-suits: 29 "Se ONG) Se ee ee et 


AGREEMENT. 


‘ ; This agreement made this Eighth day of Decem-— 
' | ber, 1903, between the Vietor Talking Machine. 





Company, a corporation organized and existing un- Wy 5 Psa oe fe . : 
der the Laws of the State of New Jersey (herem: > ee ( : SSS" 3 De Te eae aoe) ae 
= : . after called the “Victor-Company”) and the Amer ee gk ere meirsig eet ye : 
. ica G raphophone’ Company, a corporation organ- — - Tersacy J inks ba * | 
* Ined and cxisting under the Laws of the State of - - gfe > SSN ees wes : q 
West Virginia (hereinafter called the- “Grapho- _ my ees = Eas I A Be se , 
‘ any” as Pe SS a a ae ee 
ee | WITNESSETH — VE Date siioaetce LoS US Bee 1 ogee a ee ae ar] 
a SL SP I, S28 ye SS a 
ea hereas the Victor Company tah received a= if 2 PRR eet. 8 
; license from the Berliner Gramophone Company, a 9 -| 2) Fate 
: * corporation crgauized and existing under the Laws ~~ ey PL Sees ee brads ee. 
of the State of Virginia, to manufacture, selvand =e. eR ONS 
w “ “deal in gramophones and gramophone goods, the (| <0 (SS e. Fr oe 
: subject matter of certamn United States . ‘Patents. Be = . re Sige rea ea ae =. 
“issued to Emile Berliner, which said patents have ~- a i RE EE EPS ea Og 
ios ap 2: Never been ad judieated, so that. their Bcope and Res Hee Te pet PREG Ee se ois — ; 
Se ; f: dTidity are not i ascertained, to wits— * Me ES 7 . a ae Ses See “4 
| ofS ; _ 2 San See Pee Lt ana eee i 
o Poe eS Cees: bse SNe 372,786, issued November 8. 1887; Bot sees Sees ites 
be ee _ *.. No. 382,790, issued May 15, 1888+. SS rae SRS ee es ewe i> 
| | XO. 534,543, issued February 19, 1895 eerie ae eg ee oe : 
ee ee ee issued October 29, 1895; 3 Lapa ee 4 
(poe 1, 4. + No. 564,586, issued July ee Salat nae ane | 
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po ee anos sa hetean the  ‘Graphophone Company is desir- | 
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Sey Sone, cms.of operating under said patents, provided any 
: SS oe claim thereof be sustained so as to control either 









Poche "the zig-zag sonnd-vecords, or the process of appara- 
Enh spas tus for making the same, or the machine for re- ‘ 
eos e "producing therefrom,’ and is desirous of co-operat- | P 
Pea ‘ing with said Victor C omipany in every lawful way | 
| $-" Vf Saet £0 procure as speedily as possible a- judicial con- ; 
¢*- ~~ struction of said patents, or some of them, and ; 
wee) SS Whereas, the Graphophone Company is the owner 
| bert. ae “of the Patent No. 688,739, granted December 10, | | 
| pases 1991, to one Joseph W. Jones, for a method of mak- | 
| 0 ‘ing Zig-Zag Sound Records, and of the patent No. | | 
2 .° 944,651, granted November 2 29, 1902, to Thomas H. | 
4 Macdonald for Improvement in Recording and Re- | 
ees ~ producing Sounds, which patents have not been | 
| zs “adjudicated, so that their scope and validity have | : 
| . ~*-not yet been ascertained, and | 
rd Ser: ~ > Whereas, said Victor Company is desirous of se- | 
ee  euring a license for making zig-zag records under | 
| ‘ sak: patents-resapectively, provided any claim | 
| ~~thereof be sustained breadly, so as to control the 
r= 5. _- said method of making zig-zag sound records; and 
| - 2 ~ sound records; 
ae - NOW;-THEREFORE, in consideration of One | : 
es oF : ‘dollar in hand paid by each party to the other, and | . 
: wes: BEE - of other valuable and sufficient considerations, re- | | 
eo aS a3 + eelpt whereof is hereby acknowledged, the parties | i 
Bhat. ey ae Rereby covenanted aun. acreed as follows: iz 
eas ait f. oe The said Graphophone Company shall not de- 
= ga Piuag any of the infringement suits now pending: or 
g2:>. >: pereafter to be brought against it, by those who 
: a sos. a own and control the said Berliner patents, but shall 
foe: 2°46 all in its power to speed the said suits to-final = 
stasis“ hearing and final adjudication, using all lawful ‘ 
Bloat pen to defend the-said suits, the object of this 
4 '* portion of the agreement béing that the. question 
Spr eor es >; 20f the'validity of me Baid Periincy = apc: shall we { 
BES. Be ES SE gs a eS 
VyGih ase Vo $55 Artepey ee Fae ee Se Aste nes Ree 
SPT EF eS a PT Ps a Bi NG nae Sag Alario = 
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fully’ tried as peed ily ‘as “paints: <0 “that, her: ee: : 
value may be known and determined at an early - SS ee BOR See nce 
oe > Sse Be TS ere ee a ay Aa aa postion Soy a 
2. In case, at final fmeieiacee one or more of said” | iS SteeTe 
patents as to any bread uci or Claims thereof, be “| -228::0°2 Sstie evo 
s . =i re 


sustained by the Court, past royalties and) dam-}2. sy 20> o.2e5c. ee 


ages shall be waived and the Graphophone Com- | 5 igre ae . ae: 
pany shall thereafter during the lifetime of said} th Seats Gentry: 
patent or patents, and so long as it uses the subject 82 Gt oo 
matter of such sustained claim or claims thereof es aa Rees es 
(unless and until such decision be reversed ) pay to” oe ae ye pieces a 
‘the’ Victor Company by monthly payments, roy- his phe Se aes, 
alties at the following rates. If the sustained claim wee <8 oR es og : 
relates to machines, the royalty shall be . - = es ees Ss Peake 7 
; if the sustained claim relates to sound-records, 02 See was 
the royalty shall be the basis under which. er AE eS | 
this royalty shall be estimated to be — per rae i: EP Hoge oa | 
cent. of the list prices cf said machines and records, 3 : on z ee : 
: oo Pe Steg Re 
3. In ease one or more clgim or claims of the said Fp ay 2 ee es | 
patent or patents be sustained as provided in Para- perece. ae pet ae 
graph.2, the said Graphophone Company shall of eae ieee A 
thereafter, whenever so requested in writing by eine te SG tS ERA { 
the. Victor Company, assist it in the prosecution of Ba ak: Se Se Soa sae | 
its suits bronght and to be brought under the said_ ESS AS 
Berliner Patents against other parties, by -farnish- 3 ee OE EE 
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4. The said Victor Company agrees to ponents 
with the Graphophone Company iv adjudicating 
said Jones Patent and said Macdonald Patent in’ 
the same manner as provided in Paragraphs 1 and * 
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the direction o1 control of anySuits brought under 
said Jones Patent and Macdonald patents to be: in 
ats hands of said ‘Graphophone SOUP ER Eee Ss 


= 
un 
4 
' "=. 
eer’ vs 
} 
fas 
ye 
ee | ¢ 
ey 
' 
. 
tet 
‘ 


tei.y) 
, 
' 
Woe 
. Sa ‘4 . 
. ¥' 
ye 4 , 
qh 


es | 
\ 


> 2 
- e4 +* -~* > - .-"- 
- . = . - = ce . ad ‘ . be *£ 
o . -* . 
- - 
- 


. 
v\ 
. 
Jt 
g° es 
i 
’ 
4 A 
ele eer 


be’ eee 
Vu ‘ As 
3 f aaa 
i m, # "the 
hh | 
pts 4 Py a 
AB ae 
7 + 
iit den 
atk tia 
, vba 
t. 
‘ — 
ware ace Te ee ee oe ee 
tate ieee ae eee ke eee 


Raymond R. Wile 
Research Library 


} 
ee & 
¥ = nee My Rote Sh : ~ | 
porn: pane Fws ee Se a ee A eee poe = $i: ai 
; ee et EE F rs. mons eae 
SEE Bae Ae ale “Agreement. Te, Te aS heey 
ee a ee os - ney | : - 
Fee sere ee 5.In case, at final hewrtre sald Jones patent N 
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fe _gustained as to any broad claim or claims thereof, a as “ 4 
pastes. :. past royalties and damages shall be waived, and the | , 
Se - pad Victor Company shall thereafter during the 


“lifetime of the said sustained patent*or patents so 
soos >* Jong as it uses the subject matter of the sustained 
¥rz z “- -¢laim or claims of either or both patents (unless 
“=~ and until such decision be réversed) pay to the 
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Se --: = Graphophone Company by monthly payments, roy- 
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alties upon all such sound-records, sold by it, at the 
_o > Fate of _ the basis: under which this 
-.%.3+ © . royalty shall be estimated to be per cent. of 
ae _ the list prices of said records. 


mF, 
‘get 
= 





| 


: 

“7. 6, It is. understood and agreed that the provi-. | 

ar sion herein contained relative to the payment of | 
+> royalties by the respective parties, shall become | . <a 
~. -yperative upon the decision of any infringement | 
~~...» guit-aupon final hearing based upon any of the pat- ' | 
f> -.° ents, as herein proved for, which the parties bere- | | 
fx +-—- - . to hereafter agree in writing between themselves | | 
ess: 7 ey shall be considered as a test case whether such case | 
‘SS -ae 5 to be agreed upon as a fest case shall be between Fy 
"the parties hereto or against other defendants. | 





= : se ~- . 9, It is further agreed when any of said patent 
- > "+ or patents shall be so adjudicated asvalid, that ihe 
eek aneT party owning or contre}ling such patent or patents, 
“eel. swill, with due diligence actively proceed against all 
= <\\<"- infringers of its said patent or patents to enjoin | - 

+ is vi “such infringme parties from said infringements. 
ae Sand for an accounting when requested, in writing te. oe -¥.7 
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in any manner -lntigetee such copies if nade by. ae 
others and that they will co-operate to secure a 7. soe Fetes 
discontinnancé of such acts on the part of others, —) _? > Boe S| 
and to secure legislation making it illegal to. copy. re Ea * Saya 
or counterfeit records, if it shall be found that the. RRS Sj 
present laws do not cover the:case. Ee TPE eee ae SG i: 
9. In case any claim or claims, of any of the Vie-- fey Py ae ee 
tor Company's Patents will be sustained, as pro-- 4 Everio eas See. See 
vided in Paragraph 2 of this agreement, the (0: 95-o6E-So0% 00. | 
Graphophone Company shall thereafter furnish (| 9 --°0 2°S ee 
unto the Victor Company, monthly, on. the first day: L: £7e SSE: Se 
of each month, during the existence of this agree; - it Jet Sy eS Bad 
ment, a correct sworn statement of all said pate | | ghee 
ented machines and records sold by it during the | Stas pbs 
preceding month, and the Victor Company, in case meee sae? j | 
-apy claims of the said patents of the Graphophone. Bee Bay See ee EI 
,Company shall be sustained as provided in said | = Se Ps x : 
- Paragraph 2, shall thereafter furnish unto the & Tene tye 
Graphophone Company monthly during the exis _ PISS m7 
tence of this agreement, a correct sworn statement (9 2° > SS) 0 ee. 
“of all such patented records sold by it during the | a fre eg Pee ee 
‘previous month. Each party shall keep books of | © <> -. -S0pir 
account of all snch patented goods sold by them re- se BEA a EB { 
spectively. In the event of any disagreement be 9 = | 93) eS sj, 
tween the parties as to any statement to be fur- | tix Oa Sk ore a 
nished, the matter shall be referred for settleaent co ety os = 
to a firm of disinterested public auditorx” to be yen ee =. ee pt 
‘agreed upon by both parties, which firm of-audi- | - =< ..- =. cee Te eoe | 
tors shall be privileged to examine the books of.) 0 © 0 0 3t o3 Fas 0S) 
either, or both, parties and the report of said-au- | ~~ = x7 ee wD SS ES 
ditors shall be final. 7 pa Bee eee eae 2d 
' = Sie gt ln SE ee ee he Be ae 
16. It is covenanted and agreed hy and between j saree = hehe Me, 4] 
the partics hereto that no right ix hereby granted or) 990025 0 Fh See 
conferred, divevtly or tudirectly, to the Grapbh-)- . ss Ee ESN =: == 4 
ophone Company to use the name, or -word, [50 05 9 2.25 7 
“Gramophone” in counection with -talking “ma. See eer Af 
ghikes, records — or | accessories, oor mm any) Soa gon he | 
eis git SS PRN ES ee eae ee ; 
(ob. ove ea aed Sok, 3 ngee 8 ae a ee 2 
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Sey. SARUY wWhatseever, and that no right — is 
i - Cheveby granted or conferred to the Victor Com. 
pany te use the name, or word, “Graphophone” rel- 
“>: ative to taiking machines, records or accessories, or 
in any way whatsover; the right to the use of the 
said respective words belonging to the said respec- 
tive parties being expressly. reserved in the respec- 
‘tive parties, and each of the parties hereto covenant 
and agree that it will not use the said name, or. 
werd, belonging to the other party. 


— LL. The rights herein provided for shall be per- 
sonal to the parties to whom the same may be 
granted, avd not assignable or any rights herein 
whatsoever, without the special consent in writ- 
ing of the grantor. 





~ J: * 2N TESTIMONY WHEREOF, the parties have 

-_. -pxecuted this agreement the day and year first 
-aboye written, 

~ VICTOR TALKING MACHINE Co., ) 
: SS | Eldridge R. Johnson, Pres. | 
- West Bee 2. Attest: 

fp eee Albert C. Middlejon, Sec’y. 

+ _ AMERICAN GRAPHOPHONE CO, : 
_= "By E. B. Easton, Pres. | 
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~ : : Testimony of Emile Borliner in: Suit. - ape 2 epee ove = 
of Victor Talking Machine Co, et-.-~ use eee eS 
al. vs. American Graphophone Co. =~ Se geese 


if 
i, 


) , on Patent No, 534,543, being - Bult: ght posh pa ae a 
» gears te SR 
| No. 8627 in U. 8S, Circuit Court, ia! Pat nee ogee 4 
= | tr See ee ‘. = ‘i ee me 5 <a ao 
| Southern District of New York, _ aia ips So eee 
| _ — D. 22 PRES SRE 
| i" a oo cae vai > Sa peen 
: And thereupon Emile Berliner, a witness pro- =" Sees Fy. S35 i = 
a | duced on behalf of defendant, being duly sworn, de- Spt Ne MRSS Sas 
| poses and says, in answer to guesiions by Mr. Zi 5 th ois eRe ee 
Mauro, as follows — .* s ‘ — = a “ve aS, ate rg, Pose: - ms, ! 
aa Se oa ce > eee 5 Nae a 4. 
Q 1. Please state your name, residence and. oceu: taShte fbi Sy 3 
PAE OZ * eg 


pation? A. Emile Berliner, Washington; 2 C,f2-° 2 8 ST TS ge 


atl ventor, ime Ae a. = 3. ah ee ey Sg Boga tae oe | 
: : SN SRE eS eee eae eR Cae 

Q. 2. Are you the same Emile Berliner upon . . 2:2 3* ee) et oe ij 

whose application the patent in suit No, 584,548 2 2 6 <P Se Sen 

-was granted to the United States ‘Gramophone ts acts Baga Fe =: ong as 4 

Company as assignee? <A. F am. 2 Eiese See aes = ep ies oe ar 

Ree coe ar at | 


Q. 3. In the prosecution of the application for — ae ae 2 A“ A Se. 
that patent, you filed an affidavit, verified April . + = $00 seo 





23, 1904, in which reference was made to an article 9 7 Sg RTE 
entitled “Berliner’s Gramophone” published in the. 2 5 to ntge sn) 

“Electrical World” for: Nov. 12,°1887. That °° = 2°55.) S78erey. sh 

i _ article, I understand, was prepared by yourselfj is © © 9° nie *ee 8 
‘ that correct? A. I prepared the article, and sentit =~ fe PSs 

to the “Electrical World” with the suggestion’ of ot pp PTS Sere es 

publishing the subject matter thereof, and it probe. SSS Seee 

ably followed the verbatim description of my-in- Ts a ee Seer 2, le 

~ vention, adding only so much as to show that the Jha a eet se HP 
ideas published were myown, 7-2 32S TaN See EE 

3 5 See tee ee i 

~Q. 4. Have you a copy of that oubliedtioa’ - “Ke I 3 oS ete eee = ed 

have here a copy of the.issue of the -Electrical .. sire ageeee ee oT 

World of Nov. et coniarorng ae article. Sf # z pavterh ts 4 f 
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Hees, ets sieece ray 6. ‘Will you ‘be kind enough to compare’ Sith’ eee ck. 










"S ae * the published article fhe extract. therefrom in- i 
eke ~elnded in-your said aftidavit, whieh appears in De- th ee ge es 
“+” fendant’s. Exhibit, file and contents of patent in -- 2 a 


- guit, and which extract .I will now read to you? <oSe% 
ES ee ~ Baving made that. ‘comparison,: will -yeu please - 
~ state whethér the passage is correctly quoted in F 
a ay said affidavit? A. I have compared your read- “ 
=e Ss : WF: os = ye of the paaeage with the original publication and 
| st ge and lb-correct, tS eA | oe 


oO 6. Did you, on or about May 16, 1888, ead at os 


al — = i 


axe . ve = € a stated meeting of the Franklin Institute in Phila- 4 7 | 
a me a » -aelphia- a paper on the subject of © “The Gramo- — id | 
pee ay - aera Etching the Human Voice?” A. 1 did. 


# ai Pan ty : i 


af? Sips rat es ee wa SOT. In what hall or building was that meeting 2. 
Ses held? -A. In the regular lecture hall of the Frank- 
ig Institute i a Philadelphia. _ 


ee =. 8: About how many people were in the audi in | paligi mer ae 3 4 | 
re _Stence? “AL T should say about 200. > _ Pega et ) 


<Q. 9, Ww as that paper published i in the eccealage yr; : 
“et the Franklin Institute ‘for the month of June, Soe oe 
oats A. It was, ~> 3 ¢ aaetly ie: ae | < 


-@. 10. And have you “with you's a copy of ‘akgats NEY. : 3 ty F 
Lary es sg Paro A. Ihave a copy of a: ‘Teprint from. the. ok Sh ; 
mS ‘op ova viet’ Se eg a a et a ee 
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-Q. 11. Will you please: isha? Dekendanteee 2 = rite Beet 
+. hibit, Berliner Franklin Institute Paper, the same - Shay tes heer nt fe oe 


‘ ve nf  &- 
Seay oro being.a. pamphlet stating on title page thagit is — 1 A ee 
roses ee ye - > pablished by the U, S. Gramophone Co. of Wash- oe AS & ens | 
— er es, er + “ea B Bae me - 3 = 
SPRAY Sos , ington, D.C. and state that.if that is-one-of-the =F 22200 bourse D258) 
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timate g bg Sta reprints of that spaper?- pg The copy presented to be oe PUES SG A eee 
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feererirse a aS Le we is'a reprint ofthat saute publication.” Ae ELAR Sage Sie eg 
ee ee eee * BE a = eB eee ee Ne oa Re 
“see, ts Be aE | “Q. “42. Did you. at ‘that meeting éteh-< one or more ir See Ee et ER Saad 
ss ner + hee fa ae =~ . : ag at el 
Seegety ty gt * gound-records . liy ¢means-of the recording appara- al oan Spee eae 
SSeS _ dus,-such. as illustrated on page 15 of. that ie Peprlit 7 ae ie ae ore 
= bas 5 ie + -— soar a ! 7" ero a ee hs 
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Be earccts “mestimony of” “Enille Be liner. Esa y 


as Faicatax under the heading “Demonstrations” aes 5 ogee 
ee “om page 16 of that paper? * “ALT etched one record, - ae Set 
: traced by nana te iteceeline pparat illus : oe = eso ae 


Ses =O 43. Did you at ‘that meeting use in Societe = ee 
sme or, more phonautograms, which you had. pre- a Bon SG 2 Be aes Fe 
= * pared previously to the- meeting, the ‘reproducing © | e ea pe 
| ie apparatus iftustrated in the second cut on page ds % ve Se aes = e 
- > of said paper, and there marked “Reproducing apn : soe a = pee eee 
| joaratus, May, 1 1888?” A. I had with me at thai lees a = a a axe = = 
| | ture a number of records previously: etched in: aera Bi vas 
te - — Washington and 1 reproduced them with such ree: Eos 


| producing-apparatus ax is illustra ted on 1 page. 1s of = 23 oe Srna ans eS 
the pamphlet. | ; ai ar 


~~ nm: — 


_ 
ge ee Aone 8 
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6 Qr14. Will you please’ guaciiig brietty the: con: - see Stes SEM Ses 


-_mstraction and operation of the mounting of that re- ae EAL A Me Sc) 
“produ¢ipy apparatus, with reference to the inves war et y 
ment of the same“acrosa the tablet? A, The repre-*: S252 l-25 


iducing diaphragm scund-box was mounted at tke; 2 36 thee ee feet 
vend of a-pivoted lever, te it attached wax a rubber’ ” ; oe Pees Ee: ae ay 
-tube which led to a horn mounted on the violir <t ee ee Sa ce S 
“s: «music stand. The stylus of the reproducing suund-« = pee a SF 
_ box. was placed into the outer circle af the spiral. ee Sela 553s 
~  @f the record, and_upon turning -the table,.apon.: ° ait Ts oe Soe 
_ . -. which the record was mounted, the seund-box was. =~ "= Moti oe : K3 Soe 
propelled freely across the gsi by ans Eaking’ ser ee Ls eet . ae ate 
ee _ the volute of the record. ae te es “e esis am Gerd e ah eS oe Sieseato 
ig on Ped et EEE: Foe a rhea oh 


.e ~ Q. 15. On page 18 of that ‘publication, reference ~ of aes to 
pee, oe ‘46 made to Werner Suess. Is he the same: Werner “ie SOS sins 
k ‘Suess on whose ‘application, _Jetteispatenf No. 2 F @ SP 8S: 3 
See 427,279 (Defendant's nee Suess # Patent). wak.” Og Gee ors mopar et 
at a ae ae SND 21s See Bho Bs pen Mee oe 
RE aes to you as. assignee? Ny RSS es EAE BS ee ee 





sq @ Lett -- ZF oye ee i. ees o-,. 2° S sx% » 
2. > ~ Eo _ <é , = angie Ne = rs Ae Sn £ »e as Sy e ae - A 
“. » - : Maurie 9 in. v- <4 - , = 
z ae - Counsel for eon iateante ob ont ste: the =: Pee ee 
* es ~ ‘~—-*. p ) a: « a ~“~ _— « sa i Z~ 
:° ~ - - b > —s, < 33 :, jt ’ ; & 
yan iy 


ayer. ree “question as incoinpetent,- irrelevant and ime £3 eevee ase eo 
AInaterials. also to this. line of examination fe 3k See eC 
the witness in the furcgoing quest ious, rela: ; pret feet sealer 
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eR gee St ot? re Sellen wa Th 1% ee Fag Se a z si fas ee ¥: : — 
3 ingeegmmneree is See SS ES ese ree Cee a : 
sae EP Se “Mestimony of Einile Berliner. 233° 
ae ee. as MS “and publication as incompetent, Lierdibeacst 7 
eRe S ee #4 =~ and immaterial, and notice is hereby given _ 
sai yu eas ae “that motion will be made at the hearing to Z y 
“eo i +... ls .~_ strike the same from the record, this objec- : 
tas Boe 7S pe -- tion bemg also Aoted to questions relative to : 
sn the same line of examination hereafter to be 
>. Bae ; = 4. asked the witness without a repetition of the 
ate a7 s objection being noted. ; 
ati “AS He is the same Werner Bie c* 
Ey -Q. 16. Was Mr. ‘Suess’ invention, set forth in that Z 
ss _ patent, assigned to vou for foreign countries as 
well as for the United States, and did you procure 
~. “patents therefor in certain foreign countries? A. At — ) 
+. the time that the American patent was assigned to ‘ 
eS e ot ‘me, there was no agreement.beiween Mr. Suess and ¢ 
ae myself with regard to foreign patents. \ | 
nreR —QL17. 1 call your attention to Defendant’s Ex- : " 
a ss hibit, Suess French Patent, which is dated Mav 6, 
2 ~-=. $890, the same date asthe (. S. Patent No. 427,279. 
+ -;+> . and ask you whether or not that French patent was | 
Be a = _ taken ot by you or for you? | : 
a Ee tc, ~~ Question objected to as incompetent, irrel- : | 
he Sars ~*~ evant and immaterial. : ; dl 
: aes ms, AS: I. had nothing to do directly with the taking & | 
2 BL Wat of either the American or this French patent. I : 
fe Re ~ was. in Europe at the time they were applied for. 
[ Sees % Of course, I understood that Mr. Suess was to ap- ~ a } 
HES. ee = ply. for-an American patent, but with regard to the. . | | 
fees ce" c+ Erench patent, I have no recollection whatsoever “at 
fs yess 2 ke “of having suggested: it fo Mr. Suess; in. fact I am 
re eae “giite sure that I-did not do so.» -— .. Ss ELS Same, ; 
epee rors "yh: @. 18. Did you have any interest in this French ; “ 
[iene tepatentt 8 on) tag Gees ng Pet : 
Fra Ser, os iret Z . ae te, e 
fee y = ~ Same objection. Bide 4 ey a: ~ pages 
ee ae oT “Not-at the’ time: when Jt was takea ‘cat, ak. = 22° --i:2 = 
i "Se, “though some yours: afterwards beliere it ae : Pe 
Pee ae Sere en im aa! nigee rie == ioe #3 ee Re ep Scio 
a NL en ET Se Ee Be ar es ee ig he Oe Se BO ee CR Sa ee os 
~ — = sew 
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= 4. Re aotg hehe SEE SEE ee eRe 
aa aa as Ste fa: See eS Ee Eee. Sree : 
e Bao VER ae ee : 
: : 234 “Tegtinony. ot Emile Berliner: wo oe xa Esa A SES 
pees into the Buropean, interests with, whieh. he , aS a 
was connected.» hee paler a Siar he eae 
“eS ag. 19. Was this patent ikon ‘out ~ with, “your “ Sg ene. Se ee tA 
_ ‘knowledge and consent; the French: patent, D oe. Fae rests oo 
mean? ee SE rr See A Be ae SS 
; . Se teny reg ASEM wee a = Fe has ig ape FE 
E . Same objection. | BN i a Rie See ee 
A As beforé'ktated, I knew nothing osik it at a = te na * ak oe 
‘the time it was taken out... = F ot Seb Se eee a 
“4).-20, Did you pay any part of.the costa of pro: PS gan SF 6 SE oral 
‘ceeding that French patent? PEE ase pars he Ee PT 
/ Ra es NORE Poe aes Ses | 
‘ Same objection. fs: ee “te 3 ad ee es ee a ee 
re eee oF a Sa A So Sep Te 
A. No. Say.” AB EER Re 
> Q. 21. Are you financially hateneeted in the com- ee eee e Ps 28 ORG. 
| -* plainant ee the Victor Talking Machine De Bcf ai se 4 
| Co. and the U. S. Gramophone Co.? A. [ am. > sae: | By Set F | 
| | , 22. Did you instruct or advise Mr. Suess ta ea Ts aS Fis ee, 
| - make his application for patent through Mr. pa ial ope OAS. Feet s gi 
; Lyons? ae on = oro tes . £ a 
, : SEs tH 8s hs Pele ros * ft: 
- 5 Aig Ea eg c| 
: | ' toa Fas ote ss Bes aS 
; A. Mr. Suess knew that all my patents were “++ 5-2 = ST RRS o4 | 
| _ prosecuted by Mr. Joseph Lyons, and he probably al eS = ess Rak =f 
‘surmised that it would be my desire that his Amer- RA Se eee ah a 
jean patent be prosecuted also by Mr. Lyons. = Tag 6 ee. Se Sieg 
Q: 23, At the time Mr. Suess’ patent was applied ©.) ... = . = Sos. ic at 
for, he was an employee of yours, was he not? oe ‘2 a Lg @. tare a eee ROS 
S He was. atl Sag Se Bag See oe 
Q. 24. Did your contin of employment with hin ' pany =a Py 5 Ses: :* re 
F : *:provide or contemplate that ‘talking-machine‘in-* © #-- 5.03. >2*2 a Ro ae 
_ ventions which he might make while in your em- Sy < . Tae oe #22 Sat oF! | 
: .. | ploy should be assigned to you? A. I do not recol- Pigs Seta eT § 
|:  ~ ‘Jeet-that we had any written agreement with regard” STi 2 SEE: 
| ; . to Mr. Suess’ services, except that he was paid-a ~.°**- ti Fr 8 RE Pee ee 
| certain salary by the week or by the month. ~. Ss ie Seb PSR = 
; "ace, . QO, 23.- What I wanted to get at was, whether the - 5 4.8 ae . ve Sates 
Se > s* , invention described in Suess’: Patent No, 427,279" “egies Sp See ee : 
f. =e 2 - beeame your bok aerks in a eolsreguenice of Ais igen af ares agers te thee oe. 
plisdru stats taney ee : ie Es = oar. Ros gts st Ale tee eee 2 
| Was? Ri tetthie a Hin eo TD Rees 
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; | uy 
, ee 3 : -' Tegtimony of Emile Berliner. 235 ~ 
| oes - tion with you as employee, or in conseyuence ofa | 
! 5 ES S Sip ielal- arrangement? A. There was no special ar- | 
sat 53 rangement, but when he ‘suggested the movable 
3 --arm, I at once told him that I, of course, desired to | 
| ee pier ae « - be-the assignee of the patent. I had in my mind at | 
<i" ll times that my employees who worked under my 
: direction in my laboratory were under certain 
i “=... gbligations by law to turn over to me any inven- ; 
-. = - tion whieh they would make in the course of their | 
> >, > work for me and under my directions. , I generally | 
2 “1 - made it a rule to give them a special compensation | - 
: ~~ as.an encouragement for the special interest taker 
= 3 5 >by»them in my work, and if was under this condi- 
} --~* tion of mind that I asked Mr. Suess to take out-an 
j 2 5 S ; ‘American patent and assign the same to me. =p? 
; —-  *Q, 26. Did Mr. Suess accept this view of the om 
: vg ghitgations of his employment. ; 
1" Soar As a Objected to as clearly incompetent; ‘far- 
os ee . ther_as. irrevelant-and immaterial. - \ eS 
4 2 ‘A. He evidently did, as he made no objection to 
| turning over the patent tome. * 
| ef -Q. 27. Mr. Suess is no longer living, i is he? A. He 
r = eae * died several years ago. gee eat : 
| : _ Croxs-examination by Mr. Pettit: : ss x 
2 ae ee %Q. 282 In the publication of the “Electrical W orld” " 
ea a of Noy..12, 1887, off¢red in evidence by the defend- , 
r ant, and toowhich you have referred in your direct: | , 
| ae ° examination, the following is stated, among other 
me <i things, i in describing, the invention :— | 
! ee Pemecs _ “- “Anotber way is to mount the phonoauto- ay: - 3 # 
- sc . «= gram on a ecireular, wooden resonant box, ~ - _ i eae 
Y “8S SL avhich siniply rotates . without progressive , 
preted motion, and to press an ivgry point into the i aes 
Le ree is *, , QFOove.. 3 tht ee eee 
oe ee ae ~ In this cane the baad which holds thei ivory wi. 3 "Se Baits 
PSE: easily. follows. the Eros and the — is is : Ls 
Y Breage aes ee Soe as eet te ke red fe Spiess 
see VP AP, ere PERE RS Te : ems 
eT oA Ta Sse eae t 
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See 2 ‘ : : “ é a sae ye pS Ng she raga na ; 
. _ 236 ~ Testimony of Emile ‘Bestiner’ = Lats ee) Mae oan ates Si 
| - led. along the solute of the record, ana yi-~: ae mags Spot eee 
|. - brates the sound box by undulatory shocks.” ane eS SSE eae acto 
J eer Oe cat ge ae te Gh aipely seeat arian 
: You may state whose invention this arrangement 5 23s std SSeS ee 
of apparatus and method was, as described by you™--- <0 7 ae Mee ae ees 
in the part just : ras 2 as It was we own inven: -- =i iz Saree SS Son =a 
| tion. eS +f = i Eo ee 
~ | ‘ or ‘XQ. 29. You may state whether Mr. Stieas ad SOT GS ag ee ee ee 
| anything to do with inventing this construction of par 2 EES tee, Sea Bea 
| apparatus and method just quoted? A. Mr. Suess). 9 208 oe See : 
| was not then in my employ, and he bad nothing to. 4 ee ciaé 3 * . = = ra i 
kr’ fl | do with this idea. Dt eT Bee eee fF] 
S| -XQ. 30. When you stated in this description, just | es : are eae ea aoe. =| 
quoted “and the point is led along the volute of the = ~*~ eae eee es SSE er es | 
record,” what did you mean by the word “led?” A, ~ =o SUE SERS 
I meant by the word “led” the engaging, taking ae rar zine " a SORE ATM] % 
hold of and propelling of the stylus by the record- - ee ee £ at. Swi nes aes ; i 
ae Toa groove, at the same time that it is vibrated: . estan te re Pe gi é Prt hate 
= XQ. 31, What function did the hand perform geet BS Re eee F Sees : 
which held the ivory stylus, as Uescribed? A. The SE eer RW pai Rtas | 
hand was the stylus-holder merely. a ae oat $e an ai, res e grech27 44, 
_ _XQ. 32. What do you mean by that? ‘A. 1 mean Fine Fee, $a 7S Ree 
- that the band holding and lightly pressing the vies See ee ree it SiS 
sty lus into the record- -groove, was foreed to follow at pes e eee of See. eis ¥.3 f 
the latter from the pheriphery to center of the "go Te Sa a ee ee 4 
XQ. 33. You then suggested in this article: and © of Se See Ses SE =} 
. described one of the mechanical devices for mount- 3 Sue Ee Ses ape seat | 
ing. a reproducing. sliaphragm | and stylus, so as to See ee 38 ‘ Ae see tro a So ps | 
permit the stylus not only to vibrate but at the 72. t-h eo eA PSA eS ee 
; , Same time to carry it across the revolving dise. ‘The ~ BS SSS sees eS ip ete es a 
Statement referred to immediately following the” 2. <° << ( 02 ke 82 
last statement quoted, reads as follows:— - 2. ame ese oe pe eg) SiR | 
Soe ie EU RESP ASS pS hee oe ee : a 
~ | eee: “ &This suggests the plan. of. mounting a ree. es ae ae ae : ee 4 2: H 
=e preducing diaphragm and stylus. on 2 car- * ‘os ‘ ae 3 Ry = Be eee = { 
tar rhe '- riage. moving on rails,-and permitting the + Bia resp ener 3 Soe Se 
Pi ~N ‘pointed siylus not only tp vibrate but. also.to~ ‘ es Tees =e Ss 3 
\. 2 ae | push the carriage _ ACOs, 3. Ute: te revolving aise,” ay See ens Se ee * ae 3 
be ce eee eR ee a ORS Se eee ~ 
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* ee ey ee 2 eee —— : 
— 0lUlUUUU””O”~COCOC”C*C*:C RR Ye ee A ade: awe 2s i = 
| <*z SESE EELS ne ee SES Set ees Fr oes es 
° Sel og OLS SS ea are Ee ote 
Sse Seer > Reotimapy of Emite Bertines. Ree hg OORT t 
5— . eee f- jms 2 
& “ Sih ctond 
“ES Sead, B63 put theres Fisthone the voter 93 the sound 
‘ a ah oa ie 
apes SaaS = veer.” ». Fae. R= eerie yet 
~ —_ pie ree fs a é cc - + “s ” 


ae BVA fu Fox Auly Sa UMS, icr | sPammopBones. 
a > waipked Defendant's Exbii1, Berliner Patent No. 
SA LE, ard ote wilier (he cousiricion of ap 
- at = patnine. specified im the qortion juet auoted from 
nes. the “Bheetriead World ix Muetrated in Fie. 19 
5 oe of the Arewines of thin patent? “A. The patent 
3 aa war apie for a few daya before the pabs- 
= Heatios af the «ucied article in the “Electrical 
8 Werks.” and the Giastration of Fig. 10 in said pat 
Pas Set ig the seun- © ostraction | had in mind when I 
&4 pes eran tke zetiele of the “Electrical World.” 
TR = XV SEE yrote now from the xpecification of the 
pee a Per tiner jievat Mo, THO4O8G, pave 4, line« 110-123, 
itl ak you whether thix is a corrcet description 
*" g Sof the apparains and uetbod Ulustrated in Fig 
oe a cs said patent: 


Pye Sate “Pye diaplragm-caning 31 ix xecured to a 
= eS Sacee oe: -mn2N track 55 upon rails 56-arranged ver- 
SS LS afex dy above and parallel with a diameter 
Fat the reproducingdise, and at such height 
Rica ot Se alesye she xaine that the stylus 29 will be in 
Reet. engagement with the undulatury grooves of 
Biss SS 2 even depth whieh represent the record of 
Sep Ey sounds, 
Paes ’ The Jistener- applies his ear to the ear- 
ie. é + phece,. ail when the shaft 6’ ix rotated the 
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ad, 
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Ene Sry a 2 oats Tus. and diaphragm will be forced to vi-_ 
were aaa > prate, as in the apparatus xhown in Fig. 1, 


tee Sas ie ree = bot will at the same time move with oe. 


es Re Ree truck 55 across the face ofthe dise 54.” 


<>» « + <2? - 


eis ect Rr a8 = “Objected to as incompetent and Seaxiy 
iy ty ome getmine to the dircetexamination. If 
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TALIS 3 iz should “we: taken as ert of cant Sere ie Bis peer erage 


. —_ Fd 


| ' aly 2 i= Jd, - 
. = ol a = = By wo Pe =P = bagi in gor “he " = 
2223) ¢ = he =" ee - 7 “ a ; : 
pis: Us mate et is ee Gee ee ae Se ee ee Pear eee 
' . L + —_— = on 
Me. . - 


=~ =“ bale 
7 == pe r 





: Vina page Saige Sete eee” ees at ee 
a ee ee ee a Tey on ae ee Ree 
ip athe <2 Lee _ Sa Jesribed thn Fin, 5 f Soa eet a ee a aes 
| : | aig |S testee Fo ee a telah tee: hee ee 
XQ. SG. Dost ak Seats describe the eppares eee oe 
| ; pie EE ee PSO Get oe re ee mes 
iva There iaetet® ee ya. se 6 Se We ERS SG Fe Pate ee ccs 
8 pe ake ee et ee ee ee = 
= ki oat ee oe 5 ot a fe te ae ee i? : 
NQ. 22 What meves the trek in rhe construc at age oa ot ake ey Foca ea 
i ca og a eo a —. La = a . ioe a La! 
i 4 . ' .- a | Pee ees ned 5a ‘3 F 3 
tion of this sume Pig. 10, across the track? j op tet ote Re re B 
r rr = =. Pare te ol a rate -u! Hwee Ane are i 
f : : SI aeth otale arta Ae rt a —_— 3 2s is rae. ian + oa, e 
7 Sak obj ‘cUon, were UE aa rt SpE BO ie ee ee el es BER f 
o> : v Jt > - hs Sok wt oe at Se ee eS ae Faeae Las pi S| 
oe dle lt PP ee See ee Se a ee ees ale 
ey eae a Ss ee ee SS 
A. The record groove, hehag i in hand reaisting a dew SS 5h Pee ey agen eS 
" * — ii i 7 ®, 7) = aa” 
terial, presses against the sivlus 29 which is a a: ES Te RR ae a AE ge | 
Pie : : : . ti es i =m ‘a a ee hy “= BE pee n> Sh, A. ws | 
attached to the dinparacm-box SL which agin IS o> 00. Ua a he See ro 
. we Pe Ae Se ee a Noe ee ea a ete, Sg ed 
~ ay : | wea: 2 Se et 2S ee A eae cee st 
conneried to truck 55, and as the reconb-eroove is 9 0 0 os = ee es to 4g Bete 
: . . ; : = e eae ~ 3% Jn » OS ae ae te - - “es = 
a spiral, WW} Teeiitt sTyLe J the Sine the truck 32, sm C-- AE gah sors Paige wet te eet FS a af 
= a oe ‘mo. 2 ot i = ae es ee 
. i. - Ch he ry 7 = .. aks Fema => —, “= = he ore . Hf 
_.  moved_acress the record disc. This is facitatel by — =) = +. ee epee 5) Se eB 
; ; - « = «Sp HS Pe A gaee BEF g See Se 2 
the two wheels ef the truck, which enable the Jat. 0 2 SA et Sp ee IS a ek 
e 7 ee Te iy PR ier ae eet er eee ee a 
ter to freehy roll on the wire OG when preaed by . 0-9) S28 SPSS Se Aes ee ire 
© Pa eS a a a re Le ee: = 
i - ” si ie ot ak ~ oo i ee te aie oe bis | 
the record-greore acting against. the paint of the = =. <> eo Te : Ore te a Pale Se 
a 7 ‘ an i i s i oe at Re ca ae : + af 1 z Z > 
_ + stylus. . ae ‘see t Er ate ge are ae 
a ae koe” et 4, Fie — = Se ~ t9 ri Sg Se 
He ~. Itis hereby stipulated and acreed hy coutisel tort SLE Baer aS 8 
% wh Rn Tutt ES tie Wie ey ae ee ee ee 
complainant that Sness’ F —_ patent No. 20S MOLE 8G. See oF 2 Pe STA ee 
_ yar ae at Bea ss heya se = |, 
: . appears te be the same as UC. 8. patent Nov 34542 we et ies poy eer wees. ace ed 
a _ am 1 a = = Sas eh a= e . 7 ee es ap 
ip ee ye be- trea Bo sree See: oS ee Pe ee es ee ee 
and may ied as such eubject, ” correction,” 2 SRS ee oes ore hae ie ={2 
i ee ee ee Es Pde 2 a ee ee ee 
4 ‘ : Le ar ead a oi Se ep ee 4 
ee as eS Pe eek SS t,he a ce ee Se eee VSS 
pag hie Sab eg te Cross-examination closed. - Fe eee ag a ORE a Cee oe £3 
ras” : e a = ae ae Ft ie ee de ee : 
: = ee ES ee see ee oe eo 
A Certificate and siguature walved. Pe LS Eee se Vege FEM UA Se 
= iat * 7 i ge a see SF pen : 
"3 a ‘ = — = ag i = ee a “ _% apy : r = ‘>. 
¢ eae er es -. ni Ay 
fee ‘ = a ls = - =) eee ae de ge ee = StL ar ah Pa = ve 
; = oe pa, ae : Defendant reals oilers an Sah BE J nan ole 3 ree Gee oe ae aad se 
fe Bp ge SS re esterte nie Bh Se oR ih ee 
ees 5 : : a) tat goes SA ae Ries no ene ' <i 
rine : y Br eae aia aS = eight: a= eet Pre boa = / 
. * “"s - i ge * = é: “oJ - a, Sh ey - s bees at i SS P SNA — =) 
- 2 "s git he Diet Sage eee Ste Bell Sec en ee ae ==} 
= # a - - * » ci fe «i Ca dial Sie ig ee a ee 4 a9 ae) => a y= i = nl ae = 
Fen Pp _ or e = a an a ie = = = aH,» == Pre =e =o as a SS erage Forges ae Ee SI 
r le ig a * a "| Ms i ae - - > a= a ray t sate, ' be res 7“ ae a ee yt ac, Eee rao ={) 
ey Z Bs ad hs, Ly ‘ f Se re = pire ur 5, hae H - fe: a . . 
: ae ian i a = a pee SE er i oi oe Be Gk a eee et Wes Seente Se eG ee 
“ SA ae — Se El ee NS a ae ee ee er See ee oe eee a 
F ¢ : 23 eve: “ eee ee tr S Fa Re ee hi Revit team is BT ee a 
Pt. g eStore ae og eee SL SEY a peg tee oe ag ey et ing FEE OS 8 
‘gi coerce ath Fea pt Shee ie US ob nate oO ee DA tot pte A Spe Nee a 
Stee ib ee fart te ae eee tie omer dat big” BF pe ST RS Dat ede <2 Gree Meas eRe crt poh ee 
Besta ae TSS Se ae EES eee Ae a ee Fiala aioe ye SE 
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: a sfc ce ees > ee as ri at ke FUR TSS INS > 
| aoe a oa “ae = Testimony. ‘of Emile Berliner. -- - 239 


es et as —buttal in Same Suit. - 
es —- ey oe ‘Philadelphia, April 14, 1905. 
zs » By Mr. Pettit: : 


Qu. You are the Emile Berliner, who has testi- 
fed in this case before, having bee called as a 
witness by. the defendant, are you not? <A. I am. 

-) = Q2. You may state whether you are the inven- 
Stor. and patentee: of the invention claimed in the 
_ “patent i in suit, No. 534543? A. I am. 

: _ Q8. In your deposition of March 20, 1905, in 
fon ‘this suit, yon testified, among other things, to the 


aes ~ construction of apparatus shown in Fig. 10 of Ber- 
‘n=. ~ liner patent No. 564586 issued to you July 28, 


>= "3896, and filed November.7, 1887, which is illus- 
~ trated and described in, this patent. Will you 


ss kindly prortuce, if you can, a model embodyirig the 
Brews wise construction illustrated and described in Fig. 10, 


oe = ofthe said Patent No. 564586? A. I hereby pro- 
=. duce a model which is practically a copy of a de- 
=e Syviece used by me in 1887 about the time that the 

-, “patent in question was filed. We did not then have 
ae a box motor machine, and the records were larger, 
+, andthe mounting of the rail on which the carriage 


ae ‘is such a construction as I then made and success 


gees afally operated. bai alt 


~ " ra 


ToS S ea =F “The witness, in answering the above ques- 
one = tion, has produced the model referred to, 


- 
= “ie ad 


St cae se: whieh is weed in evidence and marked 


pF 


2 Gk: ‘Bo: you “aive: what tise of the original 
Ma patatue ‘similar to. this model which you. a 


= te SS peptasea? —A. I-do not. 


— oe” 


eS = Q5. Mave you made any search tor: it? ail i 


eae made a seagch-fo for it in the last sails but did not. 


=e _ aenery SESy pf dt we Fy- > as 3 s - 2% prety ——— ~ 
. 2 —s. 


=.= smoved was on separate posts, but otherwise this _. 
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| “210 Paes! 2 Testimony of: Emile Berliner. : ee fg em Raa odie 
! fina “any y part ‘of ite of jaight- state that T have in: a : in Fi pe are 
“nly possession’ what I believe is-part of the turn: 9-0 =) 7 ye 
= table nsed at that time, Imt’ I have nothing of the. = eae feta ritee et 5 
rium ~ mechanism, the rail and carriage then used. . Sed = ete Fg Re ES 
=" --Q6- You thay state when «the -device,™ such BS SSO eee ee eee 
---elaimed in claim 85-of the patent in suit; embody. $2255 2 
ing the process or method claimed in claim, was Se ee en age 
. first ‘sold and put in. pablic nse. ‘by, x04, gett eee peewee 
| or any. one, to your” “knowledge,” in ~this SOR Ee RES aie eee 
> -eountry? ~ AC” In 4894, the United “States Sea er eae ae ae 
1 Gramophone Company being _ the assignee cof. 2220 Pee 
my gramophone patents, began the manufacturing Peace on nae tie See eens heen 
+ - and the sale cf eramophones embodying: the inven-~ oe 7s aeons lee Soenh eit te 
| tion claimed in claims 5 and 35 of the-patent in: - 5 - _ Sn Sere eee A <2 
\ 8Rit,-and a large number of such machines: were: SS eA eee Festi wee Lage 
= = = gold in the Autumn of 1894: This was the first | time. re eee eS ge eS 
that talking machines were sold, in which.a feed 2° S02" hie Sep 
serew for the purpose of propelling the reprodue-*- ae ep ete Gta a as 
. ing sonnid box across the record was dispensed with. eee 4 SRE Se 
Rett RLS SSI Sr ae Ree ae 
‘OT. THad ihis constriction. of apparatus and PEON Ea pa rc ae, 
a5 ‘method of using the same been in public use in this ~~ ee a BS pe e 
country prior to the date -just mentioned - ty: you,’ wy EThes Rae a Sens = 
to your knowledge? A. Na, it had. not... te = a * = ese. iape Mette —e 
; : * QS. You may state briefly what you noe about ; se = Ered ane es eee ee pS 
_the- commercial use of this invention. embodied in. < oo ses Pana: Se a, 
) claims’ 5 and 35, from the time that it was first: ae Sy 5c ah at Sys Bee 
coe Se -<.placed upon the market by you, or by the United ~ “<= a3 ee cs etre wnener e ae 
== ae ~ States Gramophone Company, tm -1894?_* A. Ins ae “t ‘ee, SR RIOR ae oe 
~ 1895 the United States Gramophone Company gave ‘4 yee oe see Sat eee eS ga eS 
: _ <a-sole license nude? the patents owned by it, to the < 5-3 Bank BO eS Pise cans 
» 2. 3 yi Berliner Gramophone -Cowspany, of Philadelphia” 277" “ES 
7 J aml thereupon this latier eempanyy continued the® > a En arnt oe oe 
5 dee! teats -manufacture-and xale in large quantities of appara-— aoe se i are coast 
ae aks <*> tas, such as deseribed in the two-claims sicnitionetttg we ea ae a eee es 
“4 7) Sl. ‘amd from ‘that time the business’ of selling , these "Ss Nex von 
Le ate machines grew to large proportions, until to-day o1 eee aera 
a Dies “every portion of the globe machines of this t type ta call: ees ef oat 
eet pg be found, 2s gS ieee ee Heese Le 
eae EE or BR B'S ASE eS the Se ee 
BL ego Be Ee eh ah She ea een Uy ai ER ett eR ST oy 
SSO TSE, BO oa ae 3 SH SS eg a et as bk on eet 
i ee SR ee ee a 


aa ae a, i j 
ai See OF fe woes oe ate gl poe, oe aay Sts Retnis ap eae ees _— $ 
a a a 
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“ Re ci, Sap odin SS aig laa eather ni en a Sa SE EE EE Pence 2 
moe RE ee 3 Soe es > Saree aae a its Se =< Seen to a aoe he Ee = Zo are 
2 pans ee ae ers Ne, AS See eee a a a ae 
_ oes oe _Mestimony: pnt E mile Beniiners: 2 7 eee! Rg es aa ae 
enya re =09, You. may atate whether; prior to the time:tin see Nel Ae oes : 
2 our turvention. involyed in .this-suit, was ial e : - 
parley or “= ‘apen. the anarket, as stated by yon, theré-Wwas. any. a ' 
eran vate other, company or party mannfactaring or sellin, 
~ : a Geer = “without your license on permission, a machine un 
; oon ate ie aowolving- the apparatus and anethod of your inven- 
ao oS ‘tion? A. No, Uhave not parted with my rights for 
% ae ee = making: and seHing this invention to any other 
ae aes = “party, except. to the United States Gramophone 
~ 


poet con oe ~ Company, who was the suceessor of the American 


“gaan 


2, =, = = 
Fae 


TERRE eee Gramophone Company. 












Bc <-24,5> Q10. And you may state wiciiee your intention ; 
| etre embodied in the claims in contreversy in this suit, | 
| 2 Bes had heen in public use in this or any country for ra) 
Slates =. more: ‘than twe years prior to your application for 
- Sone ~ this ‘Patent in suit, No. 534543? A..No, it t had not. i 
ae ries Crossexamination by Mr. Mauro: | <q 
aetee es a 
iso. i XQ tn answering 07, did’ you. L assume that = 
: 5 Sees i Spublic: ase” sis -aynonymous © with “commercial : 
ar | te pe Sense?) A. By “public_use™ I mean any other use but 
: re 3 > Sf my-own and wy: assistants of the BODORMEDE TS wnt ts, oS ce 
| rac aos oth 2Q12.. “According fo your understanding, a use eae 7 orn 
Sai eae me 2 Tk public is Dota public use Jf by yourself or one Sey 7 4 
aM = BES ot your. assistants. Js that vour understanding? A. 
"i b SRG se -By public use F understand the use in n public ofan’ “* , 
fame: wires: “~}-fnvention for profit.” - =o ent Be Syiap Eee EES pe _ 
: aaa FF | “2XQ13. “You say’ that the dient @ mide ct machines. j in ‘ : SF aghlt a a3 
{ Pee Sa! bg Xhih a feed STEN? for the purpose of propelling ie . 
, Fes “the reprodneing sound box across the ‘yepord? wae.) 2.8 eC er 
| # Sees co $tdispensed with, occurred in 1894. -Is it your un— SMF aS : < . | 
- ces = 25 derstanding “that ‘the invention- of the claim “ine 3 2%5 7) es SS “8G =e 
es yesee volved in this suit is for an apparatus or method for Dee ARES Sees ee page 
| Bee se propelling % & reproducing sound box. menos the: ree) (bi ee 
| eS. ord without a_feed screw?” “Ay The- two: elatinns £5 2002. AE ee 
| . = = ‘mid 85, refer:to any apparatus in which the Peon tS es ee | 
~ “oS Se greove both: propela ‘and vibrates-the reproducing thas OE ge ee =] 
- 27. = stylus or gotnd “box,-and it: ‘practically “means: ‘to. = 24-7 Sh ee St | 
the  eeluston of a feed screw for. that en saree or = eens It BRIA ene Le TSS : 
ee ee eee eS ee te 
Seer eseke age eee: NE Sta DEER Ga Sa Br te ee SF 
r 
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S a: eT TAGE R RS SP a i A RN ae — posschaine one DOOR Te 
ee ¢ 24 3 ES = se ~ x > - 2 
ie 4 Wea sk eg Sy igi pane Mee ae eal ais - aay a al " St = a ae ] ‘ - 4 
=a. Se oe ea ae er ene sen. Be reese sla Pr ee mcee > oe: = ee a - o- ete 
rt - RE ae Ss HS ae a =: ~ ™ “ cd <= Na = ; ae —e + ~ — = 2 — a o -: ae eS i 
be Ed Chae N oe lager ee hae ent ee apn Seo Ag evict, serene SA , 
in ee ae Pe et en Pe pe hic BE Ee ane NGS peg atau ie nay Mare ene ern a c = ~ 
: SONS bate Sa ne Sap en Aaah Sr a en a a PR ee By Se se ae ate Nee me he ~- - ‘ 
SS eg SSS Sas Set rate ee ere tee heen os Sees 
S a4 22 BO = “Testimony. of. Emile Berit ner. | Sieg Se REET a wees ees Re Set 
aye be se -s = pend Se SF a os me, ET Ly: = er Yc~' % aa SP : . ; agate : 
ie of any other: aevice vated of the ‘record oor ¢ Ls, eee toons at nether co 
) aed ee self, Ay which the sound box or tie-reproducing sty: A Se So ee Saaee Ree 4 
< Tus: may be propelled | ACEORS ihe record surface.” SuBASS REE SESS et ae t 
— - Sh nergy tain Oe ee ea ATE nS Sa ~ 
| z . t eeciees me en I TAO FOL eat ee > 
~ es Rediree texamination. by Mr. Pettit: ee ae Fad Seg RE a } 
= — th . oe AS, oie . Ss ats os 2 ; ~ - 
! Bee a Nee RCO EE & 
‘ TY. Were any of the +naachines Sdatn ed im . ae te eens ee ee ee : 
| _ tlaim 35 or apperatus embodying ‘claim 5 do, in pube= Rye wae RA Mee PER & 
| lic. usc, fn any scuse, to your knowledge for, more — ee 2 oN fe ape a 
than two-years prior to-the date: of your epplica- aes opr gah ears ima i 7 
S tion for your patent in-suit?, 2S 8.2 3S Lee es eee a 
:°,. = Objected to as “incompetent.-] 2 2 3 Se a i SS 3 
‘ Ls “Se eee iy feet Oe Lele SS eee Rees a See hae 
a es rate =? ee ke NAIF ee ote ee : 
, A. No, they were ries Ee ETie SS sa8 ar Se EASA ETS Tg 
[= . | ; EMILE ‘BERLINER: Seite aiaeee 6 
~ - | 7 Ee “i Deposition of the witness concluded. . sigs on gh OE aot eee eae 
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PEA FEST eT ee ONE Gets os ' ae a Way nee aie ‘ eae ee LR 2h oe 
é att ate eRe ae tate. aby i ate +; ate * et “4.3 1. & 
' ed ' ‘ i | | ; * . 
re Speer * Noféuony, 1a. 4883. THE ELECTRICAL WORLD, 2BB ; 
| HPL, fi rr a , re 
eee ee Roe ae lives drawn from the cauge numbers, give thejare uot only weakened, but are also mvaiified. Thus, | face evtirely, eo thal part of each vibmition will not be 
es oh RAE a ha xaot sizes of the gacge nuwhers to the thousandth of an| while the record coulains as many wndulstions as the| recorded atall. This, xaya Mr. Berliner, is more particu- 
r i 1 rie Po ba. By estimating the position of a gauge line between | sound whioh produced {4, and im the same order of #uc-/ larly the caso when loud sounds are recorded, and it mani+ 
kg paedys f the vertical thousandth of an {och lines the readings may | cession, the character of the recorded undulations ts more | festa itself in the reproduction, which then yields quite 
SS Fetal Pee ei ae ‘ be mailo to the tet, thoumandth. The readings may aleo be lor jesa different from tose of the sounds uttered agmnst | uniotelligible resulta. 
ee os a ee made ir, millimeter or common frectlona of an inch by|the diaphragm. There ia theo o true record of the} In order to uveroome theee difficulties, Mr. Berliner re- 
St tay fk. follg? “~g the vertical lines to the top and reading directly | cords speech sad other sounds without perceptible friction 
a Stace hee: *y devired wcale. we See ee vale A NN between the recording surface and the recording stylus, 
i tft at ; et. i sy Froin the construction of the ehart it followa that tho | a eae a ye ‘ ANN yy NN NK iN and by maintaining the unavoidable friction uniform for 
fixe vin, ore Oe or, }rielioations at which the various gauge lines‘stand repre- | < * 4 ANY Wh . ANS ANY WAN Nt Mi A all vitwationsof the diaphragm. The record, thus cbtalned 
Doty a.) Pen the rates of increase between consecutive gauge) \ A i v3 wh \\ NN almost frictionl=<s, is thea copied in a solid resisting ma- 
bined (iene tines. Thus « gauge whose line fs straight hax differances | iy AK AN Way Wi (\\, | Serial, and this copy of the original record is used for the 
: 4th 4 ‘oe a pr the- same pettion of an inch heiween ite No. 1 \\ AN “ “AN Ai ‘iit NK \ it ie reproduction of the recorded sounds, 
. i it tie wed ott d No. & ae between ite Nos Yl and 92, while han AN i AN We Instead of removing the recording atylus at right angles 
i ee m the gauges whose lines are curves the amount We ny uy nN My Hi" i At Ny My Mi HN iN to and against the record surface, Me, Berliner causes the 
We feS iy Batts hb difference are constantly incresaing acd ure all oearly ii Wi Mi i i A mt HIN y nth “\/l | same to move under the influence of sound waves parallel 
a i constant per cont. of theie adjacent ‘gange sizes. In Wi ith i Ny Wit i Aah Hint Yuli with and barely in contact with the surface, which is 
t caer | ce owl | ) Mi i i Kh a nh tn Wi ty ita Fr 
OR a og Diatioer Clark's, for example, each aiza has 23 per vent. i hi iH i i ili | ! Wit ANN ie Nit Mt iiitel i covered with a layer of « material, euch as lamp-black, 
oA ee more area of crows section or weight per foot than tha fol- ii i} Hi il AnH ih TWA AI i Wit wil ih thet offers a minimurno resistance to the action of a stylus 
ETAL wy (2) lowing size. 10 will bo readily understood that the gauges Hil Pina Hitt iN Hii Hl i nh i i in Ht idl) lopecating to displace the same, All-this is substantially 
Poet 8 30° whose general direction of slope on the chart ia from the | Ha i Hi Hi Wn it i th Hi Hi it di the eame as the method employed in the well-known phua- 
; at oe SOR ech ooh flower left to the ppper right band corner increase in the eM / Hn Mh Hh ui)! Hi, bil li Hh Ha Wt Mitel i!) |autograph of Laon Scott, invented over 40 yeard azo. ’ 
PE eS same order es the digits composing the gauge number. HANH My Mi i HH Hy Hil | wiih a Hi Hid, tll Since iy this operation the styles omly penetrates the 
ny Bette "ky furezampla, the screw gauges, in which No. 12 is al | i pi si | iil Hy) pin H Hh wth WH | Width uniform layer of lousely heaped carbon spicules, and 
_ _ larger sise than No. 4. On the olher hand, while tho | Wh YM ‘f HM 7 i] Witt iii {i Hi Mt Hi Ir it barely touches the record system, it is clear that the sliyhy 
eee Nye slanting the opposite way, namely, from the lower right | Wy inthis Hy HN) H Hy Hy} Hy Hi HA thy Wie Hi a He friction at the free end of the stylus will bu uniform, 
j Vi ; band to the upper left, increase inversely with the crauge | if iy Wi) Yi yi) HEM Wy) HY Wy Wi iy i Mi) He whatever may be the amplitude of vibration, Conse 
“a : digits. For example, the Brown & Sharpe in which No. 6) Y toi Hy May, WN Hitidel Wl Wi Wi) Hy Hi ii Wy HH} Phy Wi quently, the vibrations of the diaphragm will not Se 
t teresa - i larger thao Xo. 12 We will cail the former progressive | Yip’ “i YOKE Wy yy} HH, Mii HELLA be ill modified or changed by the reaction upon the sams of a 
| he gel dhe latter reirogrecive. sensible and varying resistance. 
Bree agit hy Tho usual excuse for the tlaunchirg of a new gauge Fid. 2,.—SEcTION OF GRAMOPHONE RECORD, Having thus obtained an accurate phonautographic 
a Fe : epoo the bewildered public is that there ie no perfect oF record, the same may be fixed by applying a thin solution 
A apes scientific gauge. Put we flod vpenthe chart four straight | pitch, bute distorted record of the quality of the sounds|of varnish of any. kind, which dries very rapidly, and 
* . Noes indicating four giuges (all progressive) whose rates | obtained. which does not obliterate or change the record. 
* | ~ of increase between notches arc regular or uniform, giving | The simple statement that the inaterial upon which the| Uf, in this provess, the deposit of lamp-black be made 
: DE id repectively four different rites of increase. There are | record is male resists the movement of the diaphragm ia | heavy enough, the line drawn by the stylus would renre- 
a A i threo which form porfect geometrical curves and there | not sufficient to explain the distortion of the’character of | sent a groove of even depth, preserving all the character- i 
7 oe ice are others which form irregular curves, and irregular | the undulations: for; if. as Mr. Berliner holds, thg resist-istics of the sounds which produced it, and which may be F 
{ nw Straight lines. both of the latter clases handled aud touched with impunity. This 
st Oe, a growing up from early use, while the record is then copied in a solid resivting 
: } seks; regular or perfect ovea are of mathematical material, such as metal, either by the purely - 
i design apd recent origin. mechanical process of engraving, or Ly 
i .We see not only that there ia no lack of chemical deposition, or hy photo-engraving, 
he 3 va, ‘from which to select the best, but Mr. Berliner prefers the last-named pre ' 
yak Be alé, shat the possibilitics of gauges are so cess, as itenables him to produce the most t| 
aw well covered that it ia dificult to get up a accurate copy of the orizinal record in cop | 
abet. : new gauge without duplicating some ex- per. nickel cr any other metal, aod from ; } 
e a * Si isting one; for Instance, the Proposed Na- thia in any plastic material, without in 3) Ba 
é ai! tional Electric Light Assotiation gauge any War affecting the original recor, L 
‘ 4 proves to bs the same as the German milli- The copy thus obtained, which may be \* 
ee meter gouge. multiplied to any desired extent, isa proov- - 
td = ed wave line upon a strip or sheet of copper “vf 
! Herewith is ao list of all the gauges or other metal, and for the reproduction 
' grouped according to their characters; and of the recorded sounds Mr. Berliner claiius ; 
following that are a few other proposed that it bas the a‘lvantage over the ordivary | 
a gauges, which are not entered on the chart recorda in tin-foul, wax, étc.. that it ia not | 
| a. forleck of room and because they have sensibly attacked by the reproducing atylus, lt 
ts, not come into use. They ore given chiefly and will stand an indefinite oumber of 
to make the list complete, and to show how reproductions without the slightast vari. 
Pe, te much ingenuity and foolishness has been tions in the accuracy and loudness of the 
bestowed upon the eubject. reproduced sounds. 
oe | Exch authority In the list bas been veri- If now the engraved record is rotated! 
eek’: fled by eeversl othere, The most familiar with uniform speed, aud s stylus be held in 
. is the one given. Apparently every source the groove, the end of the stylus will he 
b. of Information has been exhausted. If forced to dollow the undulations of the 
2S) ae auy further information can be had or an groove, and any vibratory surface attached ‘ 
p~ a error fs detected a communication will be to the stylus will be vibrated positively in 
deemed a favor. both directions, in strict accordance there- F 
4: oh The writer desires to acknowledge tha with; and will, therefore, reproduce the ’ 
ae -tooer be ikae * sesistance of Mesers. Darling, Brown & efact sounds which originally produced tha ‘ 
v4 Sharpe, Pratt & Whitney, Queen & Co., record. This peculiarity of positive vihra- ' 
4 Woodhouse & Rawson, The Silvertown tory movement in both directions of tha 
fo Company, The Electrical Supply Company, diaphragm is & distinguishing feature of 
j a ‘ The William Lang Company, Tux Exec- FIG. 1.—THE BERLINER GRAMOPHONE. Mr. Berliner's method and apparatus, and : 
ME As TeicaL Woutp, the Iron cige, the Edison in which it differs from others heretofore | 
Beye 5.1 Company, the Morse Twist Drill Company, used. In the phonograph snd grapho- i 
{ . the American Screw Company, Messrs. Fredk, Brooks, | ance were uniform with, or even proportional to, the dis-|phone the end of the reproduciog stylus which 
* se * Messrs. Curtia & Crocker, Professor Fgleston, Dr.Wabl, Dre, | Placement of the stvlus, the record wonld be simply | bears apon ths indented or engraved record has a vertical 
beget Ua Raymond and others. werkened, but not distorted, upward and downward movement. It is forced upwardly \ 
Bae rare Sy pues agg aoa et Rut as the resistance of any material ty indeotation in-| ina positive manner by riding orer the elevated portion * 
a ie Berliners Gramophone. creases faster than the depth of indentation, it follows tha¢] of the record; but its downward movement is eifected 4 
| ad : —— a vibration of greater amplitude of the stylus neem wil, | solely by the clastic force of the diaphragm, which latter j 
sot 3 For seme years past, Mr. Emile Berliner, of Washington, | a dispruportunately greater revmtance than a vibration of | is always under tension. In Mr. Berliner's appiratua the 
: i Le has bad bis thoughts teed on the reproduction of speech. | smaller amplitude. For this reason Mr, Berliner claims] atylus travela in a groove of even depth. and is sowed 
i Tt was oot until receutly. however, that he gave time to! that loud sounds are even less accurately recorded than | positively in both directions sidewise ; it does not depend { 
Bata gt a ‘ syatematic work {o thy solation of the problema involved, | faint sounds, and the invliridual voice of oa loud speaker | upon the elasticity of the diapheagm for its movement ia . 
| te 4 A | and the result of bis endeavors ls the invention of a sound | recorded aod then reproiuced by the phonograph caunot | one direction, F 
Li :  peprodncing iostrumeut which he calle the * Gramophone.” | be recoguigzed. Thia Mr. Berliner considers to be an advantage, since by ; 
iF nt or. Before ertering into a description of Mr, Berliners) With « view of overcoming this defect, attempts have! thia method the whole movement of the diaphragin is . 
| a ae . ods Sa it may not be,uointeresting to pass in roview the! been made to engrave, inatcad'of indent, a record of the vi- positively cogtrolled by the record, and ia mot affected or i 
as Smee ee vai: i couslderations which led Mr. Berliner to adopt) brations of the diaphragm by employing a stylus, shaped |! modified by the physical conditions of tha diaphragm, j 
Ay eet Fe ' the plan he tioally arrived at. and operated like a chisel, upon a suitably prepared sur-| which conditions necessarily vary from time to time, and 
at SAL By the ordinary wethod of resording speech or other| face: buteven in this case the disturbing causes above | constitute somo of the causes of imperfect reprothiction of ‘ 
" nt ; “at iat squads for reproduction, a stylus attached to a vibratory | rakerred to ure still present. [nm addition to this, if in the| recorded sounds. 
Bis ieee 1 diaphragm todente a traveling sheet of tin-foiloriike sub-| apparatna of the phonograph or graphophone type, itis} As at present constructed, Mr. Betliner'’s gramophone, f 
| stance #6 a depth varying in accordance with the ampli- | attempted to avvid as much os possible the disturbing in- | iustrated in the eugrariog, Fig. 1, is esseotially & meck- . 
A tudes of the Utd Waves to be recorded. According to, fueuce of the incrcaw: of resistance of the record aurfave!| anism capsble of rotating a circular disc of plate glam : ; 
q - Mr. Berliner this attempt jg pecessarily more or fees in- | with the depth of indeutation or out, by primarily adjust-| about 7, inch thick and 11 inches in diameter, and at ibe : t 
i ~ ¢ffective for the rea=o0 that the focce of a diaphragm vi-| ing the stylus doas lo touch the record gurface ooly lightly, | «ame time arranged to give the diso a progriasive move- 
¥ *. ., beatlog woder the impacg of sonnd waves is very weak, | then another disturbing influence ls brought into exiatenoe | ment in accordance with a screw passing through the ; 
r. - ts, iid that in the act of WE em: the resistance of the tin- | by the fact that wih such adjustment, when the diaphragm | standard gupporting the disc, } 
I. ae Goll ey ether: material, the vibeations of the diaphragm | moves vutwardly, the etylus is apt to leave the record sur-| In the reproduction of sound, prin Mart ere : , 
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planted by one of maeial, sealing waa, rubber oF other 
solteble material, in which the sound record appears aa 
gtopre of even depth tut varying direction. 
o trace a phonautogram negative, the glass dise is 
fon a level block and printer's ink of a suitable con- 


» meloncy is applied in an even layer by a common privter’s 


rolier, "The disc ix then placed face down on a revolving 
tabhe “ woh supports the centre portion of the disc, and 
whit, |. lf slowly revolved by band, a smoky coal oil 





the record, and vibrates the soand-box hy undulatory 
ahoc ke ; ' 
This suggests the plan of mounting a reproducing dia- 
phragin and stylus on a carriage moviog op rails, and 
peruniiting the point of the stylus pot only to vibrate, but 











that for the reproduction of the voice ocourred before to 
another, and js, 28.8 matter of fact. older even thao the 
phonograph. This conviction came upon me in the follow- 
ing manner : 

“On Aug. 80, of this year, which waa three months 


aleo to push the carriage cro the revolving disc, and |afler the fling of my application for a patent, while io tho 


thereby follow the volute of the sound record. 
Mr, Berliner beliew=s that it ja mere thao likely that the 
grumopbene is destined to fuld!! many of the expectations 


fame te held underneath, which deposits lawp-black pow | which were placed ten years ago on tbe phonograph, and 


the privter’s ink, consolidates with the mime and they 


together form an even layer of an amorpbous semi-tluid | 


mam, bearly vpayue to light and ensily displaced by a 
stylos. Thus prepared the dis: is placed and ecrewed 
face down upon the gramopbone. “ 
Under is aod fixed on an adjustable support i a 
nied diaphragm bearing upon it centre a standard, 
to which ia attached a stylus in the form of a flat spring 
of phosphor brome. or brass, which ia so pivoted that it 
will follow the movements of the diuwphragm accurately. 


The point of this stylus is bent upward and presses 


Lightly aguinst the amoked surface of the glass disc on a 
Hine parallel with it and perpendicular to the screw aba/t 
which moves the disc. To the diaphragm box is attached 
@ rubber tubs, joto the fre. end of which is fitted a pear- 
shaped mouth piece of bard rubber, so constructed that 
the nose of the speaker, ga well as the moutb, can freely 
‘@nter it aod thus enable bim to transmit to the diaphragm 
the fvll acoustic value of each vibration. 

The motive power of the apparatus is a weight ounsiat- 
fog of a square tin bux filled with pieces of lead and buck- 
shot afl hung on a main shalt by two wire cords directly 
under the table. By sultab‘e gearing the adjustment-is such 
that the weight will have descended to the. floor at the 
same time that the stylos will have iraced the end of the 
intended volute of the sound waves. A fan regulator 
checks the too rapid descent of the weight, and by taking 
out or adding buckshot the velocity is regulated to a 
nicetr. 


The weight having been wound up by a crank, and the 
fan regulator ewitched in, the tin bex is permitted to 
descend, the glass diec is rutated and progresses sidewise, 
and the stylus traces a plain vo'ute or spiral on the lanp- 
bla ss arfuce. The material which the styins acrapes off 
fale cvwn aod, therefore, cannot interfere with the clear- 
mesa of the lines, and this ia the reason why the tracing is 
done from below, 


Now, when a person speakea or aings into the mouth- 
piece, the stylus will. vibrate in accordance with the 
sound wares, exactly as in the Bentt phonautograph, and 
the volote will arsume an irregular wave line correspond- 
ing in form aod numbers to the sound transmitted, 

When arrived at the terminal point, the gearing is dis- 
engeged, the disc is still further advanced zidewise, and 
fe then given asingle revolution by hand, which causes 
the stylus to trace a true circle, called the “ centrigg 
eircle,” and which enables the operator vo find the ori zinal 
centre again by well-known simple gcometrical conatruc 
ton. 


The disc is then laken from the apparatus, and with an. 


ordinary pen the name of the speaker ond date of record 
is traced in the middle and unused portion of the diac, 
together with such other remarks as occasion requires. 
The record iathen fixed by pouring quickly-drymg pho 
tographer’s varoish over it, The disc. then, when held op 
against the light, looka like a photogmphic negative, 
exhibiting a transparent svund record on a black grownd., 
From thia a photo-engraving is produced by laying the 
varolahed face on a sensitized chrome-gelatine surface, 
expoming this to actinic light, then swelling in water and 
custing in plaster, wax, etc., according to the warious 
methods known in the art of phow-engraving. 
illustration, Fig. 2, is printed from a photo-engraving pre- 


pared in this manner, and shows a section of the record 


Ae a result there is obtained an exact copy of the record 
asa groove of even depth and varying direction in a hard 


resisting material. This phonautogram ia then centred | 


from its ceniriug circle, and placed upon the revolving 
table of the gramophone in lieu of the glass disc, but face 
upward. A more or leas fixed stylus is then permitted to 
be guided by the’ groove, when fAu stylus will asanme 
ezartly the same motions which the tracing stylus had 
Previously made. 


There are various meuns for making audiole and en- | 
largiog thd vibrations of the reproducing stylus, A simple 
Man is to hold a sharply-pointed bambeo stick, or even a 


toothpick, between the teeth, close both eara with small 
pieces of chamoia leatmer of wadding, and prees the point 
lig ~. into the rotating groove. Or a mounted diaphragm 
bat. | consected to its centre a Mat atylus similar in form 
to the recordiog one, but of shorter leverage—as shown 
lying on the table in the engraving-—-ts vo placed above the 
groove that the bent point of the Mat spring also presses 
lightly inte the groove. Ora large wooden resonant box 
ie connevted to the groove by a stick having an ivory or 


~ ‘borwood point, 


Anotber way is to monnt the phonantogram on 4 circu- 
lar, Woeden, resonant lox, which slinply rotates without 
motion, and to pressan ivory point into the 





Our 


which are partly realized by the grapbophoue. Theprinciple 


of either of these two methods, f. ¢., direct indenting or | 


eLgraving by the voice, and nulomatic engraving from « 
lamp-black phonautogram or voice writing, determines 
their ultimate respective ntilities. 

Que will fod application, be holds, wherever the rec- 
ognition of the voice is immaterial, In the graphophone 
the reproduced sound i# as loud as that of an ordinary tele- 
phone mnersage, but the distortion is eufficient to make it 
vorecogoizable, gave to a strained imagination added to a 
previous knewledge of the author of the sound. Bat it 
appears to be the best instrument to take down business 
letters or dictatious of any kind in which the recognition 
ovatiers little, so long as the worda can be made out, Its 
resulta ore immediate inasmuch as the engraved record 
can at onoe be used for the reproduction. Mr. Berliner 
has grouod for believing that ultimately the gramo- 
phone may be abie te reproduce speech directly from the 
inmopblack phonuutogram. The gramophone will there- 
fore be restricted for the present to the domain of higher 


office of my counsel, Mr. Jioweph Lyons, I bappened to luck 
through a German sclentitic book in hia pos-ession and, 
reading op about the phonograph, [ came across a remark 
stating that on April 40, 1877(on which day [ Bled « caveat 
in the U. 3. Patent (ffice, covering the use of the induc- 
tion cull in combination with telephone transmiticrs, for 
which | received the putent aflerwards), one, Chas. Cros, 
deposited at the French Academy of Sciences a sealed paper 
which; wheo opened and read at a subsequent session dur- 
log that year, wos found to contain a description of the 
autbor's idea, that a photo engraved phooautographic rec- 
ord, either in relief or intazlio, might be utilized * fur re- 


acting through a stylus on a diaphragm, and by this reac- 


tion ought to reproduce the original sound.’ 

“Surprised aa Twas at this discovery, I requested Mr. 
Lyona to find out .through hia friends in Paris whether 
and to what exient Mr, Cros had ever carried hile iden 
into practice, and 10 anéwer has since come to the effect 
that 'Mr. Croa bad never put bis idea into practical oper- 
ation." 

* Whether be was taken aback by the é-lat which the 
phonograph produced soon afterwards; whether he be- 
came discourage! at the practical difficulties of which I 
found many at the cutaetof all my experinvents of 


art aod with that portion of public demands which require | whether he did not appreciate the peculiar advantage of 


a recognition of the voice, ita full enaracter and aleoa 


certain loudness of reproduction. Moreover the speaking 
phonaurograme are practically indestructible, and Mr. | 


}the phonautogramic method—all this does not appear 


from the meagre accounta ao far to bund. 
But although viewed in the light of equity, he had vir- 


Berliner bas used one over a thousaod times without alter-| tually abandoned his invention at the time when I inde- 


ing ita character in the leqat, 


pendently aml without knowledge of bia prior idew took 


The voices of those absent or dead will ultimately be re-' up the same enbject, the fact remains that tv Mr, Charles 





pid ee ce nl ot 
Se a ee ee ee 
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prodaced with startling accuracy, and the time is coming 


(ron belongs the honor of haring first angyesterd? the wlea 


when everyLixly will have his voice “taken” as be now has | of, awl feasible plun for, mechanically reprodweing apecch 
his portraut, and the phonautagrams will bear in their | once uilered. 


centre beside his siguature the portrait of the apeaker. 
That the production of phonautograms will become an 


art to be atudie! is beyond a duult, and although the pro- | 


ceas is nuw comparatively simple, it took Mr. Berliner 


|} months of the ciusest study and continnovs obeervationa 


to eliminate the various defects which bad to be overcome 
in order to arrive at practical reeults. 

Within four hours from the time of tracing the voice in 
‘ampblack an electrotype phonautogiam mounted to be 
put in motion can easily be produced, and from this one 
thousands of exact copies can be made. In fusible metal 
or sealing wax the reproduction can be obtained in two 
hours. 

An Il-inch disc embodies at present a record of four 


minutes duration, but willsoou be extended to six or eight | 
mnutes, or to from 1,400 to 2,000 words, 


As the art progresses the same will be simplified and be- 
come more refined, and within a few years we mar have 
our chore of phonautograms recorded by popular orators, 
writers, singers, actors, etc.; une will send bis * voice” to 
distant friends, deposit hia last will aa a phonautogram, 
and it will be read in court after one's demise aud alteated 
to by one’s friends as “ poor John's voice sure enough,” 
with bis sgnature attached. 

For even at thia early stage in the art of gramophony a 


| recognition of the voice ia unmistakable and theunly prac- 


tical prublems now sre to produce an even and recular 
motion aud to fod the most sortable material ia which to 
mold the reproducing plate. This material should hare a 
minimam friction with the point of the stylus, so as to ob- 
viate the poise made by two bodies sliding in contact and 


past each other. 


Mr. Berliner has forwarded us for publication slso the 


“ bor. taking tbe idea of a phonograph to have occurred 
to Mr, Edison a4 early aa the latter part of Beptember, 
1877, 1 becomes conclusive that fhe couception of a gram- 
ophone preevded if by af least 5 montha, 

*T have, in waking this publication, tried to act with 
justice towards a possible prior claimant, and? that re- 
minds me that [ may at this junciure take occasion to 
remark that I cannot exactly concur wilh the methods of 
the prominent inventor—whoever be may be—mentioned 
in an editorial in your issue of Fept. 10, 1587, and who, 
you allege, is alwaya trying to—as he says—-' balk’ the 
inevitable anticipator by quickly rushing into print. 

Had that prominent one been the fret to conatruct 
the dynamo, he would oo doubt bave quickly came out io 
an ‘interview,’ in order, by ignoring prior work, to 
‘halk’ Pacinolti and the illuatrious and inevilable 
Faraday. ' 

“Had he been the firat to see the planet Neptune, he 
would, I suppow, have quickly emgaged a couple of 
columns in some protwinent daily, and with big headlines, 
have tried to ‘balk’ the immortal and toevitable 
Laverrier, whu previcted the existence of that planet, 

“Bad be been th. first to publicly send mesages from 
a moving railroad touin by induction, he would, | am 
sure, by adroithy managing reporters, haveiricd to ‘ balk,’ 
before the public at large, Mr. W. Wiley Smith, 

“Such anticipatora, and others like Bourseul and Crea, 
whe, not by haphazard discoveries, but by sbeer force of 
logic, have forestalled euboqueot achievements, sod per- 
haps *ere too poor or dicinterested, too busy otherwise, 
or without assistance to quickly some to practical issues, 


would hardly deserve to be ‘ balked.’ 


“1 know of several well koown electrical ioventors 
who plainly seem to be afraid of this very * balling’, 


following nmtter in relation fo thie aubject: “ I deem it a) Process aod who made up thelr miodsa Inog ago to keep 


groove. 10 this cass the band which holds the ivory easily | duty to a co-laborer in science to say that the general idea 


follows the groove, and the point is led along the rolute of ' of photo-engraving a pbonautegraphio record and to use | them bad iamued. 


their new Ideas a profound secret eotll the patent for 
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THE GRAMOPHONE: ETCHING tHe HUMAN VOICE. t 
: By EMILE BERLINER. : 
[A paper read at the Stated Meeting of the FRANKLIN INSTITUTE, | 
May 16, 1388.] i 
~ Jos, M. Witson, President, in the chair. | 
Tue PresIDENT introduced Mr. Berner, who spoke as follows: 
* : MEMBERS OF THE FRANKLIN [NstTITUTE, LADIES AND GENTLE- 
, MEN:—The last year in the first century of the history of the t 
; United States was a remarkable one in the history of science. 
< There appeared about that period something in the drift of 
| scientific discussions, which, even to the mind of an observant 
a amateur, foretold the coming of important events. _ i | 
‘ The dispute of Religion versus Science was once more at its 
! height; prominent daily papers commenced to issue weekly dis- 
I cussions on scientific topics; series of scientific books in attrac- 
! tive popular form were eagerly bought by the cultured classes; 
\ popular lectures on scientific subjects were sure of commanding 
wee tos . 
J ; 
} o« a Raymond R. Wile 
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enthusiastic audiences; the great works on evolution had just 
commenced to take root outside of the small circle of logical 
minds from which they had emanated, and which had fostered 
them. Scientific periodicals were expectantly scanned for new 
information, and the minds of both professionals and amateurs 
were on the gut vive. 

Add to this the general excitement prevailing on account of 
the forthcoming centennial celebration with its crowning event, 
so dear to this nation of inventors, the world’s exhibition, and 
even those who did not at the time experience the effects of an 
atmosphere pregnant with scientific ozone, can, in their minds, 
conjure up the pulsating, swaying, and turbulent sea of scientific 
research of that period. Science evidently was in labor. 

The year 1875 came, and when the jubilee was at its very 
height, and when this great City of Philadelphia was one surging 
mass of patriots filling the air with the sounds of millions of 
shouts, a still small voice, hardly audible, and coming from a 
little disk of iron fastened to the centre of a membrane, whis- 
pered into the ear of one of the judges at the exhibition, and 
one of the greatest of living scientists, the tidings that a new 
revelation had descended upon mankind, and that the winged 
and fiery messenger of heaven's clouds had been harnessed to 
that delicate, tremorous, and yet so potent form of energy, called 
the Human Voice. 

The speaking telephone had been born. 

The stimulus which this event gave to science can best be 
measured by the enormous advance made since, especially in that 
now most prominent branch, electricity, and I will show further 
on how, immediately following it, our sister republic across the 
ocean answered the magic touch by the conception of another 
invention, the scope of which cannot to-day be measured yet, 
and which only just now is starting on its career of usefulness 
among the practical arts. 

In order to show the influence which these two. inventions 
had upon each other, and how their respective development 
came about in parallel steps, permit me, before entering upon 
the new methods which I am to bring before you to-night, to 
pass in rapid review on the principal events in the history of the 
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transmission of speech electrically, and of recording and repre: 
ducing the same mechanically. 

In 1854, Charles Bourseuil, with more than usual boldness, 
advanced the idea that two diaphragms, one operating an electric 
contact, and the other under the influence of an electro-magnet, 
might be employed for transmitting speech over telegraphic 
distances. ‘Speak against one diaphragm,” he said, “and let 


__ each vibration break or make the electric contact, and the electric 


pulsations thereby produced will set the other diaphragm 
vibrating, and the latter ought then to reproduce the transmitted 
sound.” Outside of the fallacy which his theory contained in 
the assumption of breaking the contact, instead of merely modi- 
fying the same, Bourseuil’s paper, in speaking of the diaphragm, 
laid stress upon stating that “if one could be invented so movable 


and flexible as to answer to all the undulations of sound.” He 


evidently desired extreme flexibility, and diaphragms constructed 
on that principle proved fatal to the efforts of many subsequent 
experimenters; even at first to Mr. Bell, who, like Bourseuil, 
borrowed the idea from the flexible tyspanum memédrant of the 
human ear, and who overlooked the important modifications 
which the vibrations undergo, before reaching the auditory nerve, 
by the series of muscular hinges in which the various bony acces- 
sories of the ear are mounted, and which act as elastic dampers 
against the ¢ympanum membrani. 

Bourseuil’s ideas were immediately reprinted from French 
journals in other countries, and among the first was a prominent 
German semi-weekly journa!, printed in Frankfurt-on-the-Main, 
The Didaskalia, which, on September 28, 1854, under the heading 
“Electrical Telephony,” published a leading article, giving a full 
account of Bourseuil’s ingenious and wonderful conception. 

Frankfurt was then a city of about 60,000 inhabitants, and 
among other insfitutes of learning, it supported a Physical Society, 
which counted, at the time of this publication, among its active 
and most zealous members, an enthusiastic young teacher named 
Philip Reis, who, five years afterward, actually made an appa- 
ratus such as indicated by Bourseuil (who had since died without 
executing his idea), and which apparatus has since become known 
as the Reis telephone. 

I will not now enter upon any controversy as to the scope of 
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this invention, regarding the possibility at the present day to 
transmit speech with the same. It may suffice to state that, when 
the news of the Bell telephone reached the learned men of Ger- 

Many, some of the very first scientists in Berlin who knew all 
about the Reis apparatus, doubted the possibility of the perform- 
ance as represented by the American press. It is also nowa 
matter of history, that in the late decision in favor of Mr. Bell, 
the United States Supreme Court was unanimous so far as the 
Bourseuil-Reis apparatus was concerned. 


Fic. 1. 
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Scott’s Phonautograph. 


While Bourseuil’s conception was being digested by Reis, 
another invention, having also a membrane diaphragm as its 
motive principle, was patented in France in 1857. This was the 
phonautograph, by Leon Scott, which had for its purpose the 
recording of sound vibrations upon a cylinder rotated by hand and 
moved forward by a screw (Fig. 1). The cylinder was covered 
with paper, this was smoked over a flame, and a stylus attached 
to the centre of a diaphragm under the influence of words spoken 
into a large barrel-like mouthpiece, would trace sound vibrations 





. 
= 

pa 
“ 


ths 


~ 


ee 


: {ae »¢ present day to 


eae — SS a St, 


2 ro state 


> that, when 


Searned men of Ger- 
Ser! in who knew all 


ba 


Ca % al sa 


‘ ri a 


re 


fr, FE. 
A ‘i ee k ® 
ari tee 


“Siity of the perform- 


tis also nowa 
favor of Mr. Bell, 


3u5 so far 


as the 





2S 


Eh 


iii 


Pot 


rit 
tidiHil 


' 
] 


Al 


es 





co S meres oe 


os SE EE ARE eran, 


Ee 





4 ITE NP ae 


ih ‘ F ma See ST 
ply eT pa ap Pg as. ih a 7 
- ar a ores Se ty cg EE ee ee ¥ a a BA og poe nhs ae te: 
SN ee Te eg ee ee ee eee . . i ee : 1 - 
cna hs wha Ries r ai i Sate - : a ts # 2 
eo = = ; eal 7 | . re 2% ee ee © ] = 
ae Se = a r ey mo * lias» 7 -! 3 
Ly See ce or ra ag ee = Pte A i rs 
< =i} 7 c ; fe a i 
TT : = : =F 
Ag r - rn 
= “2 oP 5 aes H fx, ' = = ale af 
~ “<4 = 
i . - - : 
. 
= - i” gal 
: a oe 3% ie -_ 
‘ a! om 
"| a = ~ Jen 7 - 4 = 
oy \ - , by, ar 
y i z pix = j 2 = aid = a 7 : 
T on 
i ine 7 ¥ i = uf i ra es 7. 
: : ‘ oF t 
ee ace SAD eg feel fe no Fe Ae Macy Se ' . : 
apo ergs os z s Oe ee Piet RPIC a, ae 
. mf =" — i at 7“ z ih: put = 
m= i .. — = = = i. ie aia 
z c r ct = ea El Nea re ee omy a a : 7 — | - an = rari) + a al * + a 
ere ey 7 ote ee ae ‘ Psy hpi) = ~ : 
a ray pe aa ry = ry 
a 7 ae 
1 ' 
- 
i] 
5 7 
he 


upon the smoky surface. Scott also employed an animal mem- 
brane for his diaphragm, and took pains, by means of an attach- 
ment called a sub-divider, to make the vibrations appear as large 
as possible. This sub-divider, however, became the prototype of 
the dampers in subsequent apparatus, like the Blake transmitter 
and the Edison phonograph. 

The next important event in electro-phonic and acoustic sci- 
ence was the publication by Helmholtz of his investigations in 
sound, and of Konig in the same line of research, but classical 
as these publications will forever remain, they for a time retarded 


the progress of apparatus for practical use, for the reason that . 


they discouraged inventors by the mechanical complications 
which they apparently ascribed ‘as indispensable to articulate 
soeech. In fact, the perusal of their work left a serious doubt in 
the mind of many a student, whether there was not something in 
articulate speech and its audibility by the human ear, beyond the 
grasp of the mechanical mind of man. 

These doubts were still increased by the attempts of Faber to 
construct a talking machine, after the system of the human organs 
of speech, a mass of intricate mechanism, levers, bellows, and 
pulleys, which gave an unearthly PERSON of many words and 
sentences. 

But the Bell telephone came, and its greatness consisted not 
so much in the fact that it carried speech over hundreds of miles, 
but that it taught how simple a piece of apparatus could produce 
such perfect results, and that any diaphragm however thick, 
could be made to set up audible articulate vibrations. 

The effect of this lesson was immediate, for hardly had the 
new wonder become known when an astonishing chain of logic 
formed in the brain of a distant devotee to science. 

On the 30th day of April, 1877, Mr. Charles Cros deposited 
with the Secretary of the Academy of Sciences in Paris a sealed 
envelope, containing what in translation reads as follows: 


“Process OF RECORDING AND OF REPRODUCING AUDIBLE 
PHENOMENA.” 


“In general, my process consists in obtaining the tracing of 
the to-and-fro movements of a vibrating membrane, and the utili- 
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zation of this tracing for reproducing the same to-and-fro moVe- 
ments, with their relative inherent durations and intensities in the 
same membrane, or in another adapted for furnishing the sounds 
‘and noises which resu!t from this series of movements. 

“We are, therefore, concerned with the transformation of an 
extremely delicate tracing, such as that obtained with a delicate 
stylus rubbing upon a surface blackened by a flame, to transform, 
I say, these tracings in relief or intaglio, in resisting material 
capable of guiding a moving body, which transmits these move- 
ments to the sonorous membrane. “ 

“A light stylus is connected with the centre of a vibrating 
membrane; it terminates in a point (metallic wire, the barb of a 


. feather, etc.), which bears upon a surface blackened by a flame- 


This surface is a part of a disk to which is given a double move- 
ment of rotation and rectilinear progression. 

“ If the membrane is at rest, the point will trace a simple spiral ; 
if the membrane vibrates, the traced spiral will be undulating, and 
these undulations represent exactly all the to-and-fro movements 
of the membrane, with their times and intensities.” 

Up to this point the apparatus as described would represent a 
modified Scott phonautograph, in which the cylinder is sub- 
stituted by a flat disk. Mr. Cros then continues: 

“By means of the photographic process which, in fact, is well 
known, this traced, transparent, undulatory spiral is converted 
into a line of similar dimensions, in intaglio or in relief, in resist- 

ing material like tempered steel, for instance. 

“This done, this resisting surface is, by means of a motor 
apparatus, made to turn and to progress rectilinearly with a 
velocity like that which was used in the registration. 

“If the reproduced tracing is in intaglio, a metallic point (and 
if it is in relief, a notched finger), held by a spring, bears upon the 
tracing at one end and is connected at the other end with the 
centre of the membrane adapted for sound reproduction. Under 
these conditions, this membrane is not any more acted upon by 
the vibrating air, but by the tracing controlling the pointed stylus 
by pulsations exactly like those to which the membrane was sub- 
jected in recording, both as to duration and intensity. 

“The spiral trace represents the successive equal periods by 
its increasing and decreasing length. There is nothing inconve- 
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nient in this if only the outer portion of the rotating circle is 
used, and if the spirals are close together, except that the central 
part of the disk is lost. 

“In all cases, however, a helical tracing upon a cylinder is 
much to be preferred, and lam actually engaged in’ finding a 
practical embodiment of this.” 


This paper was only read in open session at the Academy on 
December 3, 1877, and in the meantime Mr. T. A. Edison appeared 
with the phonograph. 

From what we can learn by published reports, Mr. Edison, 
some time in the latter part of September in the same year, was at 
work on an automatic telephone, by which he intended to impress 
a telephone message upon a strip of tin-foil, and let the indenta- 
tions thereby produced act upon a variable resistance, such as a 
lampblack button, and thereby transmit the message over the 
wire. While one day at work on this, so the report runs, he, 
perchance, slipped the previously indented slip under the record- 
ing stylus which, as in the Scott phonautograph, was connected 
to the centre of a diaphragm, and then and there occurred the 
first actual reproduction by mechanical means of words registered 
before. | 3 

The phonograph became then, at once, an accomplished fact, 
for to such an experienced inventor it must have taken but a 
moment to mentally cover the cylinder of a Scott phonautograph 
with tin-foil and to indent the same at right angles to the surface 
of the cylinder. 

Everybody remembers the sensation which the invention pro- 
duced, and the prognostications which were advanced for it by 
the scientific press showed that the principle of the apparatus was 
considered to contain the germ of an ultimate achievement of the 
most accurate results. 

In this respect, as well as in others, there are striking resem- 
blances in the history of the two inventions with which I am 
dealing. 

"In both, the original idea emanated from Frenchmen, and both 
described one process of transmitting, and a different process of 
reproducing speech. In the Bourseuil telephone there was a con- 
tact transmitter and an eloctro-magnet receiver; in the Cros 
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3 phonograph, a written record and an engraved reproducing 
a groove. : "I 
. ee | In both inventions the first realization occurred in the United 
a 4 States, and was: effected with apparatus representing only the 
= a reproducer of the original conception. In the speaking telephone, 
- the reproducing electro-magnet of Bourseuil became also the 
transmitter of Bell, and in the phonograph, the reproducing 
m:.f groove and stylus of Cros became also the record of Edison. 
_. ~~ Both the Bell and Edison apparatus were accepted for a time as 
4a containing the best mechanical and philosophical principle for 
. __ the highest attainable results. In both, the aim at the beginning 
re _._. was to produce loud sounds, and both eventually contented them- 
ie ~ selves with a much fainter voice, which then became- more dis- 
=F = _.: ©... tinet in articulation. Finally, in- both inventions, the original 
=: Hes _ transmitter was subsequently resurrected, and found to contain a 
z ‘pointer toward a superior principle as a transmitter and recorder, 
ieee “~~. and it only remains now to use a Scott phonautographic: record 
‘Ae. ~~... direct, for reproduction in order to complete a parallel with the 
| Papas “fact that a contact transmitter can also be used as a telephonic 
eee reproducer. ES . % ) 
- ego | In making these parallels, however, I am aware of the fact 
cS ee that Cros had a better idea of a talking machine than Bourseuil 
. Pees .... '.-had of a speaking telephone. 
i ', .The paper of Mr. Cros, which can be found on page 1082, 
"g vol. 85, of the Comptes Rendus of 1877, appears to have been 
> oe ' consigned immediately to obscurity. When ten years Iater, I 
a filed my patent application for the gramophone, not even the 
“a ; Examiners at the Patent Office knew anything of Mr. Cros, and 
4 ‘ - when I mentioned his name in the first publication of the 
oe . ._ “gramophone,” even those best informed on the subject were 
> o surprised. Nevertheless, I considered it a duty to my friends to 
. | make the following statement to the Editors of Zhe Elecirical 
- _ World, which they published simultaneously with the “ gramo- 
- phone,” on November 12, 1887. I said: 


“On August 30, of this year, which was three months after 
the filing of my application for a patent, while in the office of 
my counsel, Mr. Joseph Lyons, I happened to look through a 
German scientific book in his possession, and reading up about 
the phonograph, I came across a remark stating that on April 30, 
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.9 
eae reproducing 4 1877, one, Chas. Cros, deposited at the French Academy of 
red in the United : Science a sealed paper which, when opened and read ata subse- 
Fesenting _ Fi B, quent session during that year, was found to contain a description 
beaking tele : = of the author's : idea that a photo-engraved phonautographic 
et 3 became ie iA aut - record, either in relief or intaglio, might be utilized ‘ for reacting | 7 
& the reproduc; 7 - through a stylus ona diaphragm, and by this reaction ought to | 
arec “ord of Edison reproduce the original sound.’ . | 
Spte dfen va - { “ Surprised as [| was at this discovery, I requested Mr. Lyons i § 
sical sand ° = to find out through his friends in Paris whether and to what 
z Sat the b Pie for : extent Mr. Cros had ever carried his idea into practice, and an 
Se: ‘idee a c. | answer has since come to the effect that Mr. Cros never put his 
“Secame ee a, a % idea into practical operation. | 
gprs, the Saito! | “ Whether he was taken aback by the éc/at which the phono- 
sguad te-contiin & ie: graph produced soon afterward ; whether he became discouraged 
eter and recorder. } 4 at the practical difficulties, of which I have found many at the | 
“Sozraphic Pod 43 outset of all my experiments; or whether he did not appreciate 
gral with th gos the peculiar advantage of the phonautogramic method—all this | 
E Ft as a iclephisiiie a Ss does not appear from the meagre accounts so far to hand. , 
" | ge “ But although, viewed in the light of equity, he had virtually 
& of the fact : : abandoned his invention at the time when I independently and ; 
of tan Sau i without knowledge of his prior idea took up the same subject, if 
ty the fact remains that to Mr. Charles Cros belongs the honor of , 
= Page 1082. : having first suggested the idea of, and feasible plan for, mechantcally i 
} to have been | reproducing speech once uttered.” t 
3 : years later, | | | As this statement has never been challenged since it was first 
AB, not even thie | made, I presume that it is substantially correct. P : 
mh 3 Mr. Cros, and : If we should attempt to carry out strictly the ideas of Mr. 
“Aication of the | Cros, we would find many obstacles to obtaining practical results, : 
“e Sudject were aa and while undoubtedly the correctness of the general principle : 
omy friends to | could be proved, the effects would not be as good even as those 
The ee trical ? obtained by the original phonograph. Even with the application 
ie ® the «=. | of the various improvements which I originally introduced, the 
ERG: process requires great care, and while this would not have been 
© Months after an obstacle on account of the great advances made in photo- 
A ite office of engraving, I have now abandoned the original process altogether, 
P through a _and have substituted one of great rapidity and simplicity. 
“Bag up about But to return to the phonograph, we find this apparatus re- 
ton April 29 mained in an unsatisfactory and unfinished condition for nearly 
z — nine years, , 
oe 
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Among those who believed that ultimately the phonograph 
could be turned to practical account, was the well-known original 
patron of the speaking telephone, Mr. Gardiner G. Hubbard, and 
being also financially interested in it, he, in 1883 or thereabouts, 
caused the Volta Laboratory Co.,an association originally founded 
by Prof. Bell as a laboratory, from the funds of the Volta Prize 
awarded to him by the French government, to provide ample 
funds for the purpose of making an extensive series of experi- 
ments with the phonograph. 

Prominent among the scientists connected with the enterprise 


were Prof. Bell, Dr. Chichester A. Bell, and Mr. C. S. Tainter.. 


After two years of ardent labors these gentlemen came to the 
conclusions: | 

First. That the indenting process had to be.abandoned and an 
engraving process be substituted—z. ¢., instead of pushing the 
record surface down with the stylus, as in the original phono- 
graph, it should rather be dug out or graven into. 

Second. That the best substance, answering also the various 
other requirements, was beeswax hardened by an admixture of 
paraffine, or other similar waxy substances. 

Third. That loud speaking was impracticable, and that the 
ordinary conversational tone gave better results, although reduc- 
ing the reproduction to the loudness merely of a good telephone 
message. 

In Patent No. 341, 214, of May 4, 1886, issued to Dr. Chichester 


A. Bell and Mr. C.S. Tainter, the following claims, among others, 


were granted: 

“The method of forming a record of sounds by impressing 
sonorous vibrations upon a style, and thereby cutting in a solid 
body the record corresponding in form to the sound waves, in 


_contradistinction to the formation of sound records by indenting 


a foil with a vibratory style, etc. 
“3. The vibratory cutting style of a sound recorder; sub- 
tantially as described. 

-“ 7, A sound record consisting of a tablet, or other solid body, 
having its surface cut or engraved with narrow lines of irregular 
and varied form, corresponding to sound waves substantially as 
described. 


“9. The method of forming a sound or speech record, which 
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consists in engraving or cutting the same in wax, or a wax-like 
composition; substantially as described.” 

As a final result of all their labors, there issued in the spring 
of 1887, the graphophone, the first really practical apparatus of 
the phonograph type, and which was exhibited to admiring 
crowds in Washington and elsewhere. 

To those who have never heard this instrument, I will repeat 
what I wrote about its performance in November, 1837, namely, 
that it appears to be.the best instrument to take down business 
letters or dictations of any kind, in which the recognition matters 
little, so long as the words can be made out; also, that the re- 
produced sound is as loud as that of. a good telephone message, 


but that the distortion produced by the engraving is sufficient to 


make the voice unrecognizable save to a strained imagination. 

added to a previous knowledge of the author of the voice. The 

record ground of this machine is a thin pastenoarc cylinder 
covered with wax. 

Soon after the graphophone became generally known, Mr. 
Edison, evidently encouraged by the results obtained in this instru- 
ment, took again to experimenting with the phonograph, and, 
after trying wax covered with tin-foil for indentation, he aban- 
doned that mode of recording, and also settled upon a cylinder 
of wax and the graving-out process, thus confirming the correct- 
ness of Bell and Tainter’s conclusions, and the new Edison 
phonograph and the graphophone appear to be practically the 
same apparatus, differing only in form and motive power. 

I now come to the subject of the evening, the Gramophone. 

In my telephonic studies, I had become familiar with all the 
causes influencing the transmission and reproduction of the voice, 
and what had at all times struck me as forcibly as anything in 
telephonic phenomena, was the fact that the self-induction of long 
iron wires or of polarized electro-magnets acted so detrimentally 
upon the articulation. Electrical resistance alone would simply 
have weakened the sound, but self-induction meant retardation, 
and this distortion of the transmitted waves which varied in 
length and amplitude. To appreciate fully what an extremely 
small amount of energy ordinary speech possesses mechanically, 
let us consider a few well-known facts: 

A puff of air, not strong enough to extinguish a candle-flame, 
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when blown across an empty bottle or into a whistle will pro- 
duce a sound which may be heard over a hundred feet away. 
The amount of electricity needed to operate audibly a magneto- 
telephone, is said to be less than one-millionth part of the elec- 
tricity of a standard Daniel cell. 

In considering such and other facts it became evident to me 
that if such delicate energy, subdivided into maybe several 
hundred waves, should indent or engrave itself into a solid body, 
it needed but very slight mechanical resistance to modify con- 
siderably the character of the sound vibrations. For what self- 
induction is to the telephone circuit, the variable resistance which 
impressible material offers to indentation or engraving at various 
depths is to the phonograph record sheet. Neither is proportional 
in direct ratio to the expended energy and must give cause, aside 


from a reduction in size of the sound characters, also to a distor- 


tion of the same. 
Your own Prof. Houston, in his learned remarks in the JOURNAL 
OF THE FRANKLIN INSTITUTE of January, 1888, says: 

“The difficulties just pointed out, it would seem, must exist 
in any instrument, however improved in its mechanical structnre, 
if it make the record on the Phonogram at right angles to the 
surface thereof. Of course, if a substance was discovered for such 
a surface, that offered a resistance to indentation exactly propor- 
tional to the depth of such indentation, the difficulty would, to a 
great extent, be removed.” 

All the experiments which were made with the phonograph 
and the graphophone, confirmed the correctness of all these 
assertions, for the louder it was necessary to speak when record- 
ing, the less distinct became the articulation of the reproduced 
sound. 

A change for the better was, therefore, to be obtained: 

First. By tracing the vibrations, as in the old peonantograp, 
parallel to the record sheet. 

Second. By reducing the resistance offered by the record 
medium to as near to nothing as possible. 

Both principles, although not emphasized, are contained in 1 the 
Cros document; but for my part, I found that merely smoked 
surfaces were utterly impracticable, because, if sufficiently black 
for a photo-engraving, and with the extremely small sizes of 
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waves obtained with records that are adaptable for the reproduc- 
tion of good articulate speech, the record lines. were ragged, and, 
under a magnifying glass, looked like a set of parallel saws whose 
teeth would form a grating sound, which. nearly drowned the 
articulation. 

I observed, however, in my experiments, that the grayish 
deposit of lamp-black which is obtained from the centre of a 
kerosene flame was more oily and gave a somewhat sharper line 
than the deep black deposit caused by smoking with the top of 
the flame, and this led me to the highly beneficial process of 


oiling the: plate prior to smoking the same, either by applying | 


printers’ ink or artists’ paint by means of a printers’ roller or by 
brushing oil over it. The smoke would then amalgamate with 
the oil and forms a fatty ik of a rather dry consistency, which, 
when crossed by a stylus, shows, even under a mleroscape; @ 
sharply cut transparent line. 

I still employ this process for small test plates and prepare 
them as follows: One part of paraffine oil is mixed with twenty 
parts of benzine or gasoline. This mixture is poured on and off 
a glass disk, when the benzine evaporates leaving an extremely 
thin layer of oil. This is held over a smoky flame and moved to 
and fro until the surface looks just dry. The application of artists’ 
paint with a roller prior to smoking is still better. 

I also adopted for the gramophone a disk of glass as a support 
for the smoke deposit, traced the sound record from below so that 
the displaced lamp-black should fall down, varnished it after the 
tracing was done and used this disk as a negative without, there- 
fore, needing a camera or photographic chemicals outside of the 
chrome-gelatine or chrome-albumen used in developing a raised 
picture. I would refer, fora detailed account, to the already men- 
tioned issues of Zhe Electrical World and the JouRNAL OF THE 
‘FRANKLIN INSTITUTE. 

The lesson of simplicity which the telephone was continu- 
ously preaching caused me at an early day to look for a simpler 
plan to attain my purpose, and in the specification originally filed 
by me I said: 

“This record (meaning the phonautogram) may then be 
engraved either mechanically, chemzcally, or photo-chemically.” 
And although for a long time without much hope for success, the 
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purely chemical process of direct etching haunted me continu- 
ously, and was repeatedly suggested by others. 

But it was easier suggested than carried out, because under the 
principles of the gramophone the etching ground was to offer 
practically no resistance to the stylus, and to make one which 
had no resistance mechanically, but did resist the etching fluid 
after the tracing was done, was the problem to be solved. 

You will readily see, that if we can cover, for instance, a 
polished metal plate with a delicate etching ground. trace in this a 
phonautogram and then immerse the plate in an etching fluid, 
the lines will be eaten in and the result will be a groove of even 
depth such as is required for reproduction; such a process, of 
course, would be much more direct and quicker than the photo- 
engraving method. . 

In nature provision seems to be made for all the wants of 
mankind, and confident in this belief, I kept on trying to finda 
trail. which led to promising results, and I have the honor 
to-night, for the first time, to bring before you this latest 
achievement in the art of producing permanent sound records 
from which a reproduction can be obtained, if necessary, within 
fifteen or twenty minutes, and which can be accurately multiplied 
in any number, by the electrotype process. It may be termed, 
in short, the art of etching the human voice. 

The etching ground which I use is also a fatty ink, and one of 
the best I have found thus far is made by digesting pure yellow 
beeswax in cold gasoline or benzine. 

Benzine, in a cold state, will not dissolve all the elements of 
the wax, but only a small part, namely, that which combines with 
the yellow coloring principle, and the resultant and decanted 
extract is a clear solution of a golden hue, which gradually 
becomes bleached by exposure to light. The proportions which 
I use are one ounce of finely scraped wax to one pint of gasoline. 
The bottle containing the mixture must be repeatedly shaken, 
and, after the white residue has settled, the clear fluid is decanted © 
or drawn off by a siphon. 

I then take a polished metal plate, generally zinc, and flow the 
fluid on and off, as if I would coat with collodion. The benzine 
will quickly evaporate, and there remains a very thin layer of 
wax, tridescent under reflected light, not solid as a coating pro- 
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duced by immersion in a melted mass, but spongy or porous, and. 
extremely sensitive to the’ lightest touch. 

Partly on account of the too great sensitiveness of a single 
film, and also as an additional protection against the action of 
the acids employed in the subsequent etching, I may apply a 
second coating of the solution, and this double coat I find to 
answer all requirements. 

The protection which this porous or spongy wax affords from 
the acid, is mostiy due to the fact that watery solutions assume 
the spherical state on the film, while at the lines where the wax 
is disturbed the acid enters freely, and attacks the metal below. 

A difficulty, which only a short time ago appeared insurmount- 
able, was the accumulation at the point of the stylus, while tracing 
the sound record, of filamentary particles of dust which exist in 
the wax solution, and which being ever present in ordinary rooms, 
settle down and adhere to the film. These dust particles are so 
fine'that they cannot, as a rule, be detected by the most searching 
inspection of the prepared plate; but they become very conspicu- 
ous, and a very serious source of annoyance when a long record 
is being made. : 

It must be borne in mind that the contact which the tracing 
stylus makes with the record surface, is obtained by the elastic 
pressure from a piece of hair-spring backed by a narrow blade of 
writing paper, and which pressure amounts to about five grains. 
Therefore, as this stylus passes through the fatty ink or other 
ground, and traces the fine undulatory line, the dust particles, as 
well as small portions of the displaced ink or wax adhere to and 
accumulate at the point of the stylus and are dragged along, and 
the record thereby becomes blurred and indistinct. 

I have discovered an effective means for overcoming this diffi- 
culty, and it consists in applying to the record surfacé a fluid that 
slightly adheres tothe etching ground, and keeps it wet while the 
record is being made. I have found commercial alcohol to be 
very effective for this purpose, and it ts used by pouring it over 
the plate just before the sound record is made. The alcohol, of 

course, immediately commences to evaporate, but not rapidly 
enough to disappear entirely before the record is finished, and 
there is no difficulty in adding more alcohol while the plate 


revolves. Under this condition, the point of the stylus remains 
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perfectly clean, and it seems as if the dust particles had not been 
present at all. : “be, 

The theory by which I explain this result is, that the alcohol, so 
to speak, lubricates both the surface and the stylus, and prevents 
the adhesion of the filaments to the latter. At any rate, the 
application its highly beneficial, and the resulting line is so sharp 
and fine that it has to be widened in the subsequent etching pro-. 
cess, in order to permit the acid to bite at sufficient depth. It 
can also be proved that the resistance of the wax film is decreased 
by the presence of the alcohol, but when this has evaporated the 
wax film appears to be in precisely the same condition as before, 
even showing again the iridescent colors which disappeared on 
the application of the alcohol. 

The film of wax being so thin, it is almost transparent, and if 
th erecord was made on this it could barely be detected. As, 


however, it is sometimes desirable to examine the record prior. 


to etching the same, I can smoke the etching ground slightly by 
holding it high above burning camphor, so as to prevent a 
heating and melting of the spongy wax, and the alcohol poured 
afterwards over this smoked surface does not seem to wash off 
any of the soot particles. " 

We now come to the important process of etching the record. 
Etching is done on steel, copper, or brass with nitric acid, per- 
chloride of iron, or with a mixture of muriatic acid and chlorate 
of potash known as Dutch mordant. In modern photo-engraving 
nearly all the etching is done on zinc by means of diluted nitric 


- acid, and these materials are preferred on account of their being 


cheaper than any other, and zinc is a metal easily obtained with 
smooth and even facings. In etching, however, on zinc, it 
is necessary continually to brush away the hydrogen bubbles 
which form and adhere to the lines, and as the etching ground is 
usually of firm and solid material (like asphaltum, hard wax, 
pitch, or rosin mixtures) no harm results from the brushing neces- 
sary in order to obtain sharp edges along the lines. | 
Desiring to avail myself of the advantages offered in zinc 
plates, I soon found that no etching fluid was known that 
would be to zinc what perchloride of iron was to copper— 
namely, etch cleanly and without the appearance of hydrogen 
bubbles. To apply the brushing to the delicate spongy wax film 
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I employed was out of the question, as the first touch would wipe 
away the whole ground, and to permit the formation of hydrogen 
bubbles without brushing them away meant uneven and ragged 
lines and a distorted record. 

While studying this matter over it occurred to me to, so to 
speak, depolarizé the zinc plate by adding to the acid, bichromate 
of soda which I thought might prove efficient, as it does in the 
galvanic battery, to prevent the appearance of the bubbles while 
etching the zinc. It took, however, a comparatively large quan- 
tity of the bichromate to answer my purpose, so much that I 
concluded that the mixture had all the conditions of a chromic 
acid, or at least of a mixture of chromic acid and nitrate of 
soda. When I thereupon substituted a solution of chromic acid 
pure and simple, I found this to be a most excellent etching 
fluid, and that is what I am now using—namely, a solution of 
one part by weight of dry chromic acid dissolved in three parts 
by weight of water. I use the commercial acid, such as can be 
obtained from Churchman & Co., of this city, at twenty-five cents 
a pound. Such a solution etches on zinc a sharp and clearly cut 
line, and no hydrogen appears during the etching. 

The back of the zinc plate had previously been painted with 
protecting varnish or molten beeswax, and within from fifteen to 
twenty minutes from the time of immersion in the chromic acid 
solution, and without disturbing it a cleanly cut groove of suffi- 
cient depth is obtained for reproduction. This groove may then 
be deepened in the ordinary way of rebiting by covering the 
facing of the plate with rosin dust, heat the same, and then im- 
merse in diluted nitric acid. Under these conditions the brush 


‘may be applied until the necessary depth is obtained, generally 


in about one to three minutes according to the strength of 
the etching fluid. I have used stronger solutions of chromic 
acid with no ill effects and a more rapid etching, and there 
seems to be a wide margin on this point, provided the plate 
is watched during the etching process. The lines very gradually 
widen in the course of the etching, but the upper edges of the 
grooves remain perfectly parallel and sharply defined. 

Before proceeding with a practical demonstration of the whole 
process, I will now describe the most important apparatus of the 


gramophone, the recorder. The translation of the movements of 
2* 
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7 the diaphragm into the same movements at right angles, and with 
the extreme smallness of the motion and the liability of distorting 
them, adding to them, or detracting from their value in trans- 
lating them, requires greater care to guard against error than an 
uninitiated observer would suppose, and when we examine the com- 
S 26th See lex and extremely delicate mechanism which nature has provided 
poets in the human ear for giving a correct translation of air vibrations 
ieee | into nervous vibrations, it behooves us to be careful in the applica- 
a cet Se tion of every day mechanics. Free as the telephone is, compara- 
: BS ee & | tively, from mechanical incumbrances, it is deficient in articulation ; 
oes: 3m - of the consonants, and with the simplicity of mountingas required in 
- ag ae ; _. the phonograph and graphophone, these difficulties of recording 
eeeR? “38 proper do not exist, and are shifted to the other portions of their 
Rae S construction and manipulation. In having attempted, therefore, 
R Dene to do justice to all sources of error I am not yet prepared to say 
eas.’ 


-., that my present recording apparatus is constructed and adjusted 
to the greatest attainable correctness. Those who are familiar 
with the tediousness of original research will admit that a new 
subject of this kind cannot be solved in its entirety within the 
space of a few months, and what I bring before you to-night 
being the hasty results of a new machine finished but ten days 
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ago, should be measured rather by the possibilities it opens, than 
by the results so far attained, whatever merit you may accord to 


them. 


ee, Raymond R. Wile 
Research Library 


-- 





Stability real distorting 
; heir value in trans- 
against error than an 
~ (we examine the com- 
fh nature has provided 
ation of air vibrations 
Sarefubin the applica- 
it ephone i: is, Compara- 
“eficient in articulation 
“ jountingas required in 
‘culties of recording 
ene portions of their 
attempted, therefore, 

¢ yet prepared to say 
ru ucted and adjusted 
#se who are familiar 
iil admit that a new 
2 entirety within the 
Kbetore 3 you to-night 
Bnished but ten days 


gS i 


Ce a 





i 9 


= 


a ce a 





a" 


Niities it opens, than 
you may accord to 


aie ft egee sa aig a 


a = 
a 
Bai lee S 


ase -t 


a, _ 





19 


My impression, however, is that there is very little of lost or 
added motion in my present apparatus, and whatever imperfec- 
tions may exist must be looked for in the mode of reproducing 
the sound, rather than in the recorder (Fig. 2). 

XK is the diaphragm box; A is the centre portion of the dia- 
phragm; # is a brass post screwed to the diaphragm and slotted 
above; £ is a piece of rubber tubing held in the slot and holding 
one end of the stylus C. This stylus is made of stiff metal and 
is pivotted by the steel pivots & #. Disa blade of writing paper 
reinforced by a piece of hairspring which extends, and forms the 
tracing point. G isa piece of rubber tubing around the stylus 
which dampens its musical vibrations; /7 is a piece of felt damper 
between the diaphragm and the diaphragm box, which acts as a 
general damping device. 

The whole is mounted on a sliding carriage, which is drawn 
by clock-work across the disk, while the latter revolves at the rate 
of about thirty revolutions per minute. 


DEMONSTRATION. 


While the plate is being etched I will now let you listen to 
some phonautograms which I prepared in Washington within the 
last two weeks. The reproducing apparatus, or sounder, is con- 
structed on precisely the same principles as the recorder, but of 
smaller dimensions and with more rigid mountings, so rigid, in 
fact, that if it was used as a recorder it would barely show undula- 
tions on a smoked surface when shouting into it. 

The stylus is tipped with iridium like the points of a gold 
pen, the object of this being to prevent abrasion by the continuous 
friction with the hard record. 

In reproducing the sound, I find that it is louder with hard 
contact substances, like metal, than with soft ones like rubber or 
plaster-of-Paris. Hard metals like copper, nickel, or brass, sound 
louder than zinc or type-metal, but the scraping sound, which is 
due to friction, is also increased unless the record surface !s 
smooth and very highly polished. 

But when an iridium-pointed stylus is rubbed over clean glass 
a scraping sound is barely perceptible. I am now in communica- 
tion with a firm that is making ornamental glass tiles by im- 
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= pressing upon red-hot glass plates fancy designs in relief or in- EF 
¢ taglio by strong pressure. You will readily see that if on the Fe: 
I same plan we can impress a matrix showing the sound record in es 
3 raised lines upon a giass plate, we would get a groove, in glass. oe 
] giving a loud reproduction with a minimum of disturbing sound S 
5 due to friction. 7 aes 

so In the description of November 12, 1837, I advanced the idea Re 
if a of mounting the sounder on a carriage and rails, and have the Sp 
F record groove itself be the screw which was to guide the point of F > 
3 — the stylus across the disk from periphery to centre. This has a 
5 been improved upon by Mr. Werner Suess, the gentleman with ae 
é me here to-night, and who is the mechanician of our little shop rs 

% in Washington. He suggested to mount the sounder on a pivot ie 

i$ at some distance from the disk and then let the reproducing 38 

s groove guide the sounder across the disk over an arc of flat am- ae 

3 plitude. This happy idea is embodied in the present apparatus, G 

le and is a very ingenious adaptation indeed. ean 

REPRODUCTION. E 
It is, I trust, pardonable if I close by foreshadowing to a cer- f 
tain extent the practical applications of the gramophone. at 
A standard reproducing apparatus, simple in construction, and . ey 
easily manipulated, will, at a moderate selling price, be placed on B 
er the market. | pe 
2 Those having one, may then buy an assortment of phonauto- aay 
— . grams, to be increased occasionally, comprising recitations, songs, E: 
and imstrumenta! solos or orchestral pieces of every variety. E: 
In each city there will be at least one office having a gramo- he : 
phone recorder with all the necessary outfits. There will be an 3 
acoustic cabinet, or acousticon, containing a very large funnel, Z 
or other sound concentrator, the narrow end of which ends ina ae 
tube leading to the recording diaphragm. At the wide opening co 
of the funnel will be placed a piano, and back of it a semicircular aa 
wall for reflecting the sound into the funnel. Persons desirous 7 
of having their voice “taken” will step before the funnel, and, 3 
upon a given signal, sing or speak, or they may perform upon PSs 
an instrument. While they are waiting the plate will be devel- pee 
oped, and, when it ts satisfactory, it is turned over to the electro- ee 
ba 
fond Wile 
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typer, or to the glass moulder in charge, who will make as many 
copies as desired. 

_ The electrotype shells are mounted on thick pasteboard, and 
this is backed by a stiff piece of sheet metal. There is another 
process which may be employed. Supposing that his Holiness, 
the Pope, should desire to send broadcast a pontifical blessing 


_ to his millions of believers, he may speak into the recorder, and 


the plate then, after the words are etched, is turned over to a 
plate-printer, who may, within a few hours, print thousands of 
phonautograms on translucent tracing paper. These printed 
phonautograms are then sent to the principal cities in the world, 
and upon arrival they are photo-engraved by simply using them 
as photograph positives. The resultant engraved plate is then 
copied, ad tnjinttum, by electrotyping, or glass moulding, and 
sold to those having standard reproducers. 

Prominent singers, speakers, or performers, may derive an 


“income from royalties on the sale of their phonautograms, and 


valuable plates may be printed and registered to protect against 
unauthorized publication. 

Collections of phonautograms may become very valuable, and 
whole evenings will be spent at home going through a long list 
of interesting performances. Who will deny the beneficial influ- 
ence which civilization will experience when the voices of dear 
relatives and friends long ago departed, the utterances of the 
great men and women who lived centuries before, the radiant 
songs of Patti, Campanini, Nieman, and others, the dramatic 
‘woices of Booth, Irving, and Bernhardt, and the humor of Whit- 
comb Riley can be heard and re-heard in every well-furnished 
parlor? 

Future generations will he able to condense within the space 
of twenty minutes a tone picture of a single lifetime. Five 
minutes of the child's prattle, ive of the boy’s exultations, five 
of the man’s reflections, and five of the feeble utterances from 
the death-bed. Will it not be like holding communion even 
with immortality ? 


Postscript: One of the peculiarities inherent with the gramo- 
phone is the possibility to enlarge the original sound by enlarging 
the printed vibratory characters of speech and then photo-engrave 


t oe 
i 
ee ee 


het 


= ome 


! ‘ 1 


Lay ae 


hee: 


fee 


32 apeaioteky 
wer 


aang v 


— er 


Raymond R. Wi 
Research Libr 


i i a li 


le 


ee SS ee a eee 











ry ti’: 


_ eh ge ge 
at ‘ ji ® 
= . 


ee 23 

the same. In this manner it should be possible to get the repro- 
duction at a much greater volume than the original sound. It 
would be interesting if some day speakers in a large hall would 


prefer to do their talking by machine, or to send speeches to 
a convention which they were unable to attend in person. 
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[At the close of the paper and after'the exhibition of the ap- 
paratus, Prof. E. J. Houston moved a vote of thanks to Mr. Ber- 
LINER for his interesting and valuable communication. The 
motion was carried unanimously, and the meeting was adjourned. } 
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taneously, stnes the pressure required to charge the bat- 
\ tery ts higher thas that for whlch the lamps are Intended. 
p When the ewitch lever is In the position 0, shown in the| 
- Alagram, Fig. 2, both lamps and bettery are cut off trom 
“s| ¢ the dynamo, If the lever be put into poaltion 1, the our- 
tent from thedynamoentering by terminal A flows throngh 
_ the arameter inte the battery throngh the fuse F, acd re- 
* farg terminals C tothe dynamo, The fuse la « thin 
, COPptar not fastened by ecrewa, but soldered to the| 
\, Bising to lnsure good contact. When the awitch lever ts 
placed in position #, the current from the dyaumo passes 
By by terce!nal 3 through the switch into the -ositive malin 
= ot the lamp circuit, ard back by the negative main and 
terminal ( to the dynrmo. When the switch lever ls 
placed borizontally into the poeliion § the current from 
the battery passes through the ammeter, and through the 
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Fouses' New Covwcms Meter. 


avitch to the positive main of the lamp circuit, and back 
direct to the negative terminal of the haitery. 

lt will thus be seen that by manipulating the awitch on 
the dynamo and that on the main switch board, the at- 
tendart can either charge the batteries, light direct from 
the dynamo, or light from the batteries. without having 
to alter the speed of the engine. Lt might, however, hap- 
pen that the awitch on the dynamo is ret for the high | 
pressure, and that the attendant forgets to alter it to the 
a _ pressure position when he puts the switch on the 

aed, so that the current passes direct from the ilynamd 
tothe lamps. In this case,ou the dynamo produces a 
pressure of 6 volta, the lampa would be over-strained, 
and to prevent this the third switch lever, mentioned 
above, has been added on the dynamo. It will be noticed 
that when the switches controlling the shuot current are 
et rete Uy, the déhir. lever, through which the main cur 
rent passes, intercopts the main circuit, and thus it is 
impossible for the attendant to get aoy hghtat ail if he 
haa neglected to place this switch to the position tor com- 
pound working. 

Oo the ewitchboard is fitted a voltmeter, which, by 
means of the emall triple cuntact switch s, can be co: - 
pected with tbe different wires, g0 (that one voltmeter 
suffices for a-ceriaiuing the pressure io the various cir- 


cults. The connections of the voltmeter ewitch « with the | 


warious circultaare shown by dotted lines. The dynamo is of 
the “ Kapp” type. designed for an output of 80 ampéres at 
62 volts, or 40 amperes at 65 volts, the speed being in both 
oash 810 revolutiocs per minute. The armature is coupled 
direct to the crank shaft of an ** Allen” double acting 
eompouna engine, with 4}-inch and § inch cylindera by 4- 
inch stroke. The working parts have been designed for 
the-full steam pressure of 160 Ibs. carried in the main 
hollers, though 100 Ibs, of steam ix auflicient to obtain the 
full output from the dynamo. 
——— ee 


Prof. Forbes’ Latest Electile Meter 


Our readers will recall to mird the ingevious electric 
meter® invented by Prof. George Forbes, of London, in 


which the eir currents rising from a conductor beated by| 
the eJectrio current are made to drive a light mill-wheel. | 
the revolutions of which aro recorded anid thus serve aa a} 


measure of the current possed through the meter. 

Reeently Prof. Forbes hus applied the sare principle of 
utilizing the heat produced ina cunductor in the design 
ofan new meter. lo thie instrument the beat produced 
evaporates a liquid contained in a cloved vessel and the 
Taporized liquid is then condensed in another vessel, the 
guanthy of condensed liquid Leing a measure of the cur- 
Tent passed through the meter. 
~The accompanying engraving shows tbe meter diagram- 

aully, As will be seeo it consista of o glase tube DY 

* wot twice at right acgies to form a short leg d, which 

pases through the slop (and opens into the vessel A, and 
a longer leg if’, which passes outside the veeeel A, and Is 
cloacd atitslower end. A wick # oof absorlent mate- 
rial, such as cotton, dips into the liquid im the vessel 1 
and projects up toto the leg dofthe tube, A coilof wire 
Fold Wrapped around the outside of leg d, and the current 
to be Messtired passes throuph this coil, which m madeuf 
bighert resistance thas the rest of the circun, so as to be 
more readily beated by the current. A scale @ allows the 
amount of liquiel im leg d’ to be readily gauged. 

The )pprration of the meter will now be readily under- 
Pro The 
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‘ELEC 
and the beat from the coll F produces an evaporation of 
the liquidion the wick, The vapors created pass over isto 
the leg d’ of tabe, are therein condensed, and the amount 
of liquid collected In the tubes serves as a measure of the 
quantity ofelectricity which has passed through tho coil. 
The instrument {a sid te be accurate, aod to read pro- 
portionally over wids ranges of current. 





The Improved Gramophone. 


Iu November of last year we published the researches 
of Mr. Emile Berliner, of Wasbingtou, in apparatas for 
the recording and reproducing of articulate speech and 
other sounds. Fince that tiue Mr. Berlicer hae been oc- 





TRICAL WORLD. 


eupled in farther developing the imvention, and has 


brought to bear on the subject new ideas which not only 
have simplified the mauipulation of the process, but also 
wonderfully Improved its eflclency. We had opportu- 
nity last week to witoess a privete performaproe of the 
improved machine in thi city by Mr. Berllmer, and 
the maults which he obtains with the new appiratos 
are indeed marked to an extent which makes it certain 
that the aim of the inventor to reproduce the human voice 
im its natural loudnessand with an absolute recognition, 
is very nearly accomplished. We have heard songs every 
word of which could be plainly understood, and #0 loud 
that going out of the room and into the hall, ® feet from 
the instrument, we could still plainly hear the same. A 
song by achild 12 years old, was reproduced with suci 
marked characteristica that any body without knowing 
wbo savg it could ovt but bave made out from the way 
it was rendered that it was a child's roice. There were 
also songs with orgen accompaniment. cornet solos, duets, 
plantation songs by a negro, all of which exhibited 
the peculiar characteristica in each case. We are as- 
sured by Mr. Berliner that the recoguition of the voice by 
persons knowing the performer is abeolute. He has cited 
to us & case where a child seven years old bas recognized 
bis father’s voice without knowing beforehand that his 
father bad spoken into the machine, and without having 
an iden that that voice would be reproduced. This is im- 
portant, inasmach as it clearly proves that the gramo- 
phoae has arrived at a very high state of perfectico. Con- 


‘sidering the short time that has elapsed since Mr. Berliner 











Avcustr 18, 1838. 
time when Mr. Cros had got only long since abandoned . 
experimentain this Jine but even when Wr. Cros’ paper 
wee o)lwost unknown to the ecientifis world. : 

The diret performance by the gracruphune Inet year was. 
effected with a disc ia which the phonautographic record 
bad been engraved by the photoengraving proce:s, but 
since that time Mr. Berliner hes adopted a much simpler 
plan to arrive at the nme revults, namely, by a method of 
elching the record into metal. 

We had occasion }o witness a demonstration by Mr. 
Berliner of this most curious aed Liphly interesting pro- 
oem. He took a amaill disc of gloc, poured upon {ta 
quickly evaporating fluid which left an exoeelingly thin 
layer of spongy aod fatty wax, Ureced into this layer a 
phonoaulographic record and etched the eame with 
chromic acid, - Io leas than 15 minutes, on examining the 
ginu plate through a magnifying glass, we obecived the 
beautifal tracings of articulate epeech as a Hne sunken 
below the surforce of the metal with all its delicata wares 
in most peculiar varieties as representing the rarlous 
sounds of the human voice. . 

In practice, a dise of ring about 19 inches in diameter fs 
clamped down upon a table which revolvea by clockwork 
ata velocity of about 3) revolutions a minute. The 
recorder with ita diaphragm and stylus la moved acroas 
the dise from periphery tocentro by a very’slow movement, 
aod as a result there ia obiained a spiral, showing the 
tracings of the voice, which affects the recording 
diaphragm as the disc ie revolving. This plate ia then 
plunged into a selution of chromic acid and left in there 
for about 15 miuutes when it iataken out, washed off, and 
cleaned. It is then ready for reproduction. Wheo found 
satisfactory it may be multiplied either by the electro- 
plating proces, or by inversing the record opon cilluloid, 
plaster of Paris, sealing wax. type metal, or any other 
substance capable of being molded with ease. The copica- 
thus obtained from the original plate reproduce the voice 
with the same fidelity as the original record. 

Notwithstanding the simplicity of the etching | rocess 
thet of the reproducing apparatua is still prewiar As 
shown in the accompanying engraving there is bo gear or 
machinery of anv kind except a amall friction wheel 
which revolves the table having clamped down upon it the 
repralucing dis, The reproducing etvlus ronbect:.J to 


emnmenced this most interesting original study, there is the diaphragm ig permitted to re-t by ite own gravlis in 
no doubt that the next month or two will see the achieve. | the reproducing groove of the recoid, and when the plate 


ment of the most perfect results. 


fa made to rvolve it not only vibrates the diaphragm and 


As our readers may remember, the gramophone ia based | reproduces the sound but it also leads the diaphragm box 
net so much upon the principle of the modern phonograph | across the disc from periphery to centre so that the 
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as upon that of the Leon Scott phonautograph which was 
patented iu France in 1847. The phonautrgraphic recor 
consists of a wave line upon a surface. amd is not w record 
of an indentation inte a material or the record of a process 
of cutting orgraving out. It was reserved to a Frenchman, 
namely, Charles Cros, to first conceive the idea of utiliz- 
ing the Scott phonautograph..or “Scott phonanlographic 
record, for the reproduction of apeecb. In a paper read 
by Mr. Berliner on May 16, 1883, before the Franklin [n- 
stitute in Philadelphia, he published the fall account of 
Mr. Cros ingenious conception. 

According to Mr. Berlioera statement, which can be 
verified by referring to Vol. 45 of the Complea Renews 
of 1877, page 1,082, Mr. Cros, in April of that year. laid 
down the correct principles onderlying the gramophone, 
namely, Wo engrave the Scot, phonautographic record 
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THE IMPROVED BERLINER GRAMOPHONE. 






into solid material and to use thia engraving for repro-| 


ducing the sound which made the record, It dora not 


detract from Ur. Berliner’s credit that be independently | 


and without previous knowledge of Mr. Cros’ prior con- 
ception revurrected this idea ten years later, and ot a 
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record groove serres at the same time aa a screw Instead 
of a separate gear. The recording diaphragm and stylus 
ere attached to a lever which is pivoted at a distance of 
about 1% inches from the ccutre line of the disc, aud a8 it 
slowly swings across the dice ig describes an aru of very 
flatampliude, [Tt may be objected that the novtion given 
by the hand to the dise would: not be sufficiently regular; 
but while it ia troe that it would be desirable to have 
a motor attached to the machine, there ts no difficulty 
whatever in revolving the dise regularly by hand, and by 
hanging up a amall pendulum to ewing before the eyes of 
the manipulator he cno reguime the revolving motion by 
the swinging of the pendulum. 

Every disc or * phonautogram,” as Sr. Berliner calls it, 
has engraved at its centre the nume of the piece which it 
reproduces, and also the ourober, 40, Mor 60. Thée in- 
dicotes that the recorder moved by a velocity of ) revola- 4 
tions o minute, 30 that wherever a disc may be used for 
reprodaction people will know at what velocity to revolve 
the disc in or’er to obtain an accurate reproducticn of 
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ee on ~Epecification, Including Descriptién 
d ne re “and Claims on Application for Let- 
: aie ‘ters-Patent of the United States 

oa Dah ‘Covering the Mechanical Feed De- 


- vice of the Talk-O0-Phone. 


=e fos My invention relates to vertain ranrovementa: in 
. talking machines employing a disk record, and it 
--has for its main object to provide positive mechan- 
e ical means for propelling the reproducer carrying 
ge 3 = arm across the face of the record at a rate. corres: 
; ponding to the rec ord grooves, 

~. 7 ¢+ JA further object is to provide means whereby 
ao. the reproducer is rigidly locked against lateral 
is <- Tthovement in a direction outward from the center 
a ‘~.-~-of the record so loug as the stylus of the reproducer 






wens 53 = with the record groove. This condition oftimes re 
TS 23 ssults in irreparable damage te the record, since 


Paes dhe operator, through ‘ignorance or carelessness, 
oe. Si sometimes forcibly move the stylus acruss the 


rt wei Ay 
ant t 


{ 
pees 

rt ak 

th 


fos Z>ot said zrouyes, “Where my invention is employed 
eget: ds imperative that the stylus be lifted from con- 


‘ ene = 


= tact with the face of the record befure the return 
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= TS et = SE ee ee é ? 
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a TT a td A tet a oie a i pe iy ee a ee le = : = . 
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i ee Ay bey pe ta as Sy a 7 -. = e = ee a OE =e oa e= ihe tela a 
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~~ # in contact with the record; and also to: provide 
ass Weaus whereby it becomes necessary to raise the 
Alger “ stylus out of contact with the record when the re- 
a Ps ~ sproducer is moved across the face of the record. 
es -A& further object consists in providing a siuple 
ae _waxl easily operated adjustment whereby the move- 
5 °°. aavar of this reproducer arm may be regulated and 
A> > = varied to adapt my invention for the use of the 
"22 - -various makes of records. 
3 5 Ip the urnhnary-foruis of disk talking machines 
Bee >the reproducer carrviig arm is capable of free 
sate >Jateral mevement across the face of the record 
est! ae Swhile the stylus of the repreducer is in contact 


EAs ee. “Specification. e8aS fess =D. 


“second. prooyes and thereby break down the walls _ 
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o-- > e > a PEE POF BE LON ’ : 
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= ie ag ES SS 
2 6-2 ae ~ Bpecification. is f. Sint Me PEE 6. EAS aren 
‘ a Feed PR Ss pata SP ee ae 
“Of the various makes of disk records on the mar alge fn aS 
ket, the American and Columbia are molded with?< fos peer 
_. approximately 100 undulatory grooves to the inch, ~ nt ts oN ae 
‘the ‘Victor and Zonophone with approximately 98° Sar : esta ot Pees 
to the inch, and the Favorite and Leeds - records ’- a Rags eee = 
‘with approximately 84 to the inch, 0 that it is ap- 2 © us sees aS Ps arena 
parent that if the reproducep.arm anit reprodueer - ae RF seO rosa Bina ae 
Were propelled at an invariable rate of movement, . scr Ss ~ SS Cag 
the machine would be adapted for the use-of one > 0 0 es 
‘nake of record only, or such records as have the. =. Rs Ey, Sees 
same number of grooves to the inch. In my inven- fs se ES RES poses = er 
tion 1 provide means for varying the movement of © 27 > % oe St 
the reproducer arm at will, the necessary adjust- © > 2. 2 fee 
ment to adapt the machine for any make of record ie a Se 
being readily accomplished. : oa mS ieseenee 3g eS EERE ree 
In carrying out my invention, I employ the noyel © 0-259 Fe Tes io 
combination, arrangement and the dttails of con- — 5 ii: aha ees Be eo 
struction hereinafter sliown, described and particn- . A ER a 
iarly pointed out in the claims. me “St ee Si cee Bg Tiere. : 
' In the accompanying drawings Figure 1 is a a plan: ee veexta ss A 
view of a disk talking machine embodying my in- 7 Ls =r aes 223: $34 a} 
vention; Figure 2 is a side elevation of the samey; > = Eity Sra ee cg 
and Figure 3 is enlarged elevation, partly in see se ES : oR EP ES 9 
tion, showing the means for imparting movement : sitet ee oe PES Sieg Fs | 
to the swinging reproducer ‘arm. . ed Gi Eee 2 Sees S fas: 
Referring to-the drawings, 1-is the casing: uf So eee SS ere teats 


talking machine adapted.to contain a spring motor. Po. SAT Sie 


of any ordinary or preferred construction, 2 being ..2 <2 2s eS eeigt Stila 
the vertical spindle of said moter ‘extending, 00 | .t. 0° SS SSF 
through the top of the casing and adapted té-carry?< 3+ FoR, 2 ae es Se: 

‘the turn-table 2. Four indicates the swinging. rez 2 ee eS Seite 
producer arm pivoted at one end at 5 upon -a fen tot 4 ASS ST 
-bracket 6 and haying free vertical and lateral moye-~ cs eee See te 
nient upon its pivot.” At the outer end of the te‘. ~ SS ee 

_>producer arm is mounted the réproducer 7 carrying: —-<*_ gOS Sk peatta | 

the usual stylus 8 adapted to _moye across the face: wee IG aes 
6f-the record and engage the record grooves; 9 sa» 3 shat sei eeesis eens 

_ beyel gear firmly yecured upon the vertical: -spindle. : ek ou Eee eee 

Sige Ane USS cope rg sete cece Baag7 
<8 cnn Cathe eek £ Vee ae Rees Sa S eae See 
: em DOL Sea 
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ipod ag hg A POS ii r= oie Fs aa inet SOS SANG ere 
cane Sos tee ae * Bpecification. p= Lap hP kh. ee 
i ee, ee ee | =r © ? on 
: See: oF get 7 ews Sait 
Wa .2,-and said gear mais with a bevel gear 10 se- 


* -enred upon a horizontally rotatable spindle 11 pre- 
“stided with a screw thread or worm 12 which. en- . 
- gages a worm gear 13. Rotating with and fixed 


upon the worm gear [3 is a pinion 14 meshing with 


<7" @ gear 15 carrying a swinging arin 16, disposed be- 





low the swipeine reproducer arm and swineine iv 
. | a . rm F a) 


-a_direction opposite thereto. The arrangement of 
the gearing is such that when the motor of the talk- 


ing machine is operated and the turn-table spindle 
rotated at the usual speed, the rotation of the gear 
15 and the arm 16 ts so slow as to be pearly imper- 


ceptible. Arm 16 is of tubular construction, as, 


plainly shown in Figure 3, and the same is provided 
with an elongated slot to permit free movement 


- along the same of a stem 18 extending downwardly, 


from the reproducer arm. Stem 18 terminates at 
its lower In“ and endargement at its lower end 


having the form of a ball nicely fitting the interio 
_#f the tubular arm 16. By this construction the 


stem 18 is permitted to slide along the tubular. arm 
16 with a minimwu of friction, and the connection 
of the reproducer arm with «the arm 16° is 
effected. Stem JS is secured at its upper 
end tu a block 19 adjustable mounted upon 


> the reproducer arn oat a_ point approxi-: 
inately midway between theends of said army. 


said block being capable of adjustment away from 
or toward the pivot of said arm, a set screw 20 se- 


» .curing the block in any of itsadjusted positions. 
Sen Carried by the i 19 is a pointer 21 moving - 


~~ along a plate 22 secured upon the reproducer arm, 


_ and upon said plate are indicated, preferably by. 


. initial letters, the various makes of recards, ~as 


. plainly shown in Figure 2, there being vertical | 


"_ xTOOVER heside the letters x 5 Mie plate to locate the. 


: :_ exact position to which the dpa is to be moved. 
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= ee i gy ee tee on Sa a Sas a ae ie” ss “. oe = aa ~' gna ia: es aes 7 po na = =e 
—— “< ; a me bern > Ct er Fh ay . 2 *:; | : 
i . = Kae ae ae ES “= = ee siete ae SH oo = se aur yert se ree See 
ae. Se * Beet ST Eee ee ee 
Ss = ie cation: he a ory >: + ~' ws oom 3 +; wor ae “e 
’ spring pressed link 23 , the same have a free yertical eer as ona ee 
i, 3 ree 
movement upon its fiteat as indicated. ‘tn dotted 2a BSS Sr 
ee - dines, a? Figure 2, ad being therefore free to vi doe Cd ety Sheba 
| Eap dee ei 
brate in unison with the reproducer azn to adapt Roar is SR are La ee 
| . ee eee ae 


> itself to unevenness in the record surface. ~ Link 23°. poe ee ee 


“= = i Le a ——— rr oa 

.# cu ee Ay- —- ; i - a Kam. — 
is in turn pivoted to a sleeve 24, loosely inounted i > oa Ba Se a aoe 

. - per mit. free movement upon a stud. 25 which algo” 3: ees Cee 
, Fi = ee a, es = Pra =e =t iin ‘ 
supports the gear 15. Link 23 is provided with a_ Se. pei BOS 


downwardly projecting tcoth 26° adapted to ens. SP ee ee aM ee 
vage the teeth 27 of an annular ratchet 28 an upper ° SOM Lea Es ype ee 


face of the gear 15, being normally forced into en-- wi ge Xs gz “Ws 5 stue z 
‘agement with said ratchet by a spring 29. " Be-- ee ees 
— the joined ends of the tubular arm 16 and | 2+ > FE 


the link 23 is an angular space 29, so that, when- | : Dy Sees ot 
“the reproducer arm is raixed to lift the reproducer = 250 0S 87 te 3 | 
from the record, the arm 10 will initially take the. — - rns ee SEES 5 
position in ‘dotted lines “b,” Figure 3. During 2 = 7D 5 A 


“this operation, the link 23 is still in engagement f . , 3 ee Bee a ee Ee 3 
: with the ratchet 28, the reproducer arm being con- te A eee oe | 
* sequenthy lucked against lateral moyement..When | -. .- eS See a Ese 4 
“the arm 16 bas attained the position “b,” g#le ~. 0. ov eng Sass 3 

‘angular space between the ends of the arm and the = °° “~~ Voperel sa 

link will be closed, the ends being in close contact. 3s, Spee ee 
Further lifting-of the reproducer arm will raise the. © 0) Se 
arm 16 above the position “b™ and cause the Imk . — . ae So yES Bet 
23 to be disengage] from the ratchet 28, and said 2 * = vate pL eee 
link being pivoted to the sleeve 24 which has a. free, 2 °!.5-. 4 SE Meta ey Snare : 
‘retary moveuent upen the stud 25, the reproducer CB ec See 


‘arm may be freely moved upon ic. pivot. BE ok rake eo En 


* In the operation of my invention, we will assume shea s a Rear peatsere 5 
‘that an American record is to be reproduced upon 2 24 he oes ere 

the irachine. The block carrying the stem 18 is: ©) ~~ 0 0 SCS esse = 

~ -adjusted upov the reprojlucer arm to the position --  ~ sa et ee ay 


“+ shown in Figure 2 and secured in said position, the Ae Waar vee Fe 
. exact peint being indicated by the letter A upon the”. ee ‘> : 
~~ plate secured upon the afi. After starting the - SP aE ae 

“anoter which propels the turn-table, the reproducer. - pe Eee BY Ne SS 





ha ‘ - aoe Pe ee — — = 
arm is raised and the stylus: of. the Deproiarer < le Se 
» placed. in the fevord grove. The operation- -of the ; me Ee ee ee 
See ~ Spo arya eS ene, 
eH ene eat Se et Pack Loe ay etre ae ST AE ee orig eg oe he 
Beg ee tes Me Be RR Be ER ee 
| = gta 
= 2 eS ——— es a eters Lee 7 ree . yar ¥ 
gh EE 
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Be re ee Fe Be Le ek = ee este Ser 
ee ee Se : _—* oe 
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a tans daa ae —<— ie + a= i cr 
‘i ga are f .- . a 


a 
ag se = * 


25 ss Bae “RaMe to swing ala Ly in the are 5,3 Fi igure re and 
‘pot positively propel the reproducer arm across the 

30 etn tae of the record at a rate corresponding to the 
soi y’, record grooves. By adjusting the block carrying 
= the steni 18, to vary the distance of said block from 
ae 3 = “the pivot of the reproducer arma, the rate of the 


= 
F 

= 

fe 7 
“ln 
ae 
ay 

4 

te 

sta 

ee 


es a “movement of the reproducer arm may be made to. 


pets =. eorrespond to the pitch of the grooves in the various 
= ~~ makes of records. When the reproduction is com- 
Seaice pleted, the reproducer’ is removed from contact 
Bae" x with the record face by lifting the reproducer arm, 
and since, as, hereinbefore described, said arm 
2s : Must be raised to a considerable height above the 
a cc — reeord fate before it can be returned to its original 
5 Pn — the possibility of damaging the record 
“2 ~ <> grooves is eliminated. 
st will thus be seen that I provide means for 
....- locking -the reproducer arm against the manual 
movement in a lateral direction while the stylus is 
-s» in-eontact with the record, and that damage to the 
- x record is thereby insured against; and that I pro- 
2 ~ vide: positive mechanical means for propelling the 
-stylus earried by the reproducer across the face of 
: Sthe record In aceordance with the record grooves; 
= und farther that 1 provide means whereby the rate 
“of the movement of the reprodneer arm may- be 
s varied to correspond to the pitch of the grooves in 
“the particular rerord. employed upon the machines. 
». “> Having described my invention, what I claim and 
zi oaesre to secure Letters Patent is— 
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es and 4 retative non-supporting part counected 


with ‘said | arm to nee oe movement 
sthereto. » ease ae 


Bees en = 4 “In a. falkin-machine, a swinging repredacer 
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eas sae Si ae Ina [itidiie macking-a rotatable record disk 
senor a: ssinging. reproducer arm, and a rotative BOD-AUD-. 
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et SNS eee: Se he preteNe T! 
2S See a at Soe ao sases pet Co Fe ere tae eevaines i : 
280° - 5: ae Specification. ee ee Ea ye ree 
* wt a i yh aroe ies -— oe aS ee ee as 
~ porting warts ‘connected with. anid ‘arm: to ‘impart-"- eee ge ee ee 
‘swinging movement thereto in accordance with the ea : : 3 lA ‘eo ess a. 
- Fecord =grooves.7 5 2 SRE eS St bepress nS Ee, Ve Sik 
3. In a ratbineaiantine: a rotatable record - sae res Ze fe eee 
disk, a swinging reproducer arm, a rotative non--~ =~ 2 .=20ti-% See 
supporting part connected with said arm to ime — — ot ee Tia eS aan <é 
part: swinging movement thereto in’ accordance’ t UE 3 SL ie Se 
with the record grooves, and means for vary ing the: es Riraacsc a eet 5 
movement of said arm. . to Sees ze ie get ne EA 
‘4, Ina talkine-machine, a ~otalihie record idisk, Lael eee oO Zs hi fae : 
a swinging reproducer arm, a rotatable non-sup- “3 si eee eerie ae is ih 
porting part connected with ‘said arm to impart. -9 =. 2 o “s2 3) 85% 
swinging movement thereto in accordance with the - Ser me hen cB Fs 
record greoves, and adjustable means carried by. : Oe PE BERS Sa 
said arm to vary its movement. 3 ee vit vere 
5. In a talking-machine, a swinging reproducer . ~—t se ; ae aa 
arm, a second arm mounted to swing below the re- ne ix ofa teh siete: ere x sl 
produeer arm and haying operative connectiou si * ie Be Ede oo ae 
therewith, and means for actuating sak second eRe wit res} ‘yl = 4: 
arm, po gs Rah laa ier Pee eae F 
os Seis cine conan etn aoe Sea gl 
6. In.a talking-machine, a swinging reproducer. 1 se pets, ee oe 4 
arm, a second arm mounted below said reproducer ” = Tg es gs mS i 
arm and having a sliding connection therewith, and _ wh ot Se Se eee rae Ye 
Ineans for actuating said second arm. vi Soe ae ee Tea T= os 
7. Ina talking-machine, a swinging reproducer 7° eos care ry oe 
Arm, a second arm connected with the reproducer - ot SN Ee Gos 
arm and mounted to swing below the same in a R : ae Pe ES Te 2 
direction cpposite thereto, ae: means for actuating - a toe Fa ed sale . 
-” said second arm. ie Magee WR PRES Lees SE ee aoe PER 
: Sg Rca RSS 
“--8. In a a ie a swinging reproducer” Cpe = aa “Sate tee : 
arin, a slotted tubular arm mounted te swing below © - 2), Se) Saf E- 
-Said veproducer arma connection carried by. said - av5 I Ae ag oe as 
ae arm engaging the tubular arm: through. tore : . bape eer 
~ the slot therein, and motor-driven imeang for . > af fe, BES, ee 
actuating said. fubular arm to sci swinging - pee eT OA ieer 5 RT 
~moyement to the i ani, , 23> i oi Eves Se ere 
i Ee et oie aed yee aie! Viste St 
jas SERINE OSES Se SO oR tee 0 at Big Se ORE Se ee 
8 PE ask eet Ee 


* : ex . : a Be = a in, 
", aA a, - a = a 7 lie i} ys, J itor: = 
ste ory Qt ETAL SRS SE eg a 
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a te = ei 
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J a , 


wee = ‘a OE een - +. oe ‘2 U,¢ ce ae nen Se 
fee : esate’ seem = pi 


yg es PRE See 
eee ie In na be lkiediachitve a swinging reproducer 
arm, ‘a-tubular arm mounted te swing below said 


ee »_gated slot, a connection between the reproducer arm 
aes “and the tubular arm comprising a stem extending 
e- _->-throngh the slot in the tubular arm and having a 
)e =. HaH-shaped end to traverse the interior of the 


is : - tubular arm, and motor-lriven means for actuat- 









ss ~ ing said tubular arm. 
2 ess “10. tn a talkine-machine, a swinging vrepro- 
Be ~- ducer arm, a slotted tubular arm mouuted to swing 


Als 


below said reproducer arm, motor-driven means for 
«actuating said tubular arm, an adjustible block 
cearried by said repreducer arm, means for securing 
gaia block in adjusted position, and a- connection 
~ betwen said block and said tubular arm comprising 
a stem carried by said block and extending through 
. . the shot inthe tubular arm and having a ball-shaped 
: ae end to traverse the interior of said tubular arm. 


: 5 
aha 


k eh “2 . ‘In a talking-machine, a rotatable record 


E poeaia ilisk, a swinging inane arm siapied to be 
i :.= Zimpelled across the face of the record, and a rota- 
eo: tive non-supporting part actuated by said motor- 
Te ié@riven ‘means and adapted to engage said repro- 


rr: = Sacer and impart swinging movement thereto. — , 


i 12: In a. talking-machine, a rotable record disk, 
5 Le motor-driven means for imparting rotation to said 
27 disk, a swinging reproducer.arm carrying a repre- 


a Larecord,. a second-arm mounted to swing below the 
— ‘=ateproducer arm and operatively engaging the same, — 
z sand: gearing connecting. said second ari with ‘the 


: “aforesaid metor-driven. means. _ ee ~° 


a 


“ys : — 


13: In a talking-machine, the combination with fa 
the rotatable motor-driven record-supporting spin- 
: die,. of a ers: a pee sted arie, a Second “arm. = 
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vz. oa  Sreproducer arm, said-tubular arm having an -telon-— 


Sacer adapted to be impelled across the face of the | 
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_—_— = sara ont ~ mee a ee Ee nee nner SP Se = 
a a 2 . - 4 sie aah, ar = Seer aS Fe -- a 5 : 
Sed aS ae © Ne SR Seg Bo Se eee te ee ee ; 
SS r ee . Pi tk — i 7s nn 7 te = + Se 5 ‘] z = ! eae =e a 
383-2 7s Rpecttications. 4 FP ASE 
| O ivmat Mie + petort eS ES Stel ee NS SES oy 
‘monnted to swing below. the reproducer. ary aud oes Bo? 
connected therewith to impart sw inging 1 movement. . a Pe 
chs “therete; and gearine connecting. said second arm” aes Sp Gee 


. _ = 


Ad. In. a talking-machine,, a ‘swinging © repro = ss ae oe: 
| <i, - dueer arm ‘mounted £0 aS fo be free’ to vibrate ma -— io wae yetcy: : 
| | ‘vertical direction, a motor-driven - rotative ~ arn igre See 
| mounted below said reproducer arm and also-free’ : eae ar ee 
| to vibrate in a yertical ce and a connection Rhee ke ae 
| between said arms. Yo SiN Sea ees fac B08 we, Pe eae 
nm . o * ig tat alee 2 TL aera 
| 15. In a talking-machine, a swinging “repro- Ae PL cere ee : s 
| ducer arm mounted so as to be free tu vibrate Ina | s A> 2 
- vertical direction, a motor-driven rotative arm -- 7...” - = : 
mounted below the reproducer arm and also free:-- ae pe aS es 
to vibrate, and a downwardly extending stenrv care. ©’ 0 eS OS 
ried by said reproducer arm haviug a sliding con; 
nection witb said motor-d iven. arMi.2 nn so EER SR bs av =f 
.16. Ina talking- machine, a reproducer- arm «= sae ; 3 
“mounted to permit the same to be lifted mangally,, <-> en tc ae 
a- motor-driven roiative part svounted below ‘suid - 2 25 537.52 5 
arm, a sWinging arm cperatively eounected with . rl iS ae ss 
said veproducer arm and pivcted upon said rota-- 2. “2622. 2% os T 
tive part, and means actuated by the_lifting of the — ~ a 335 2-5 =| 
reproducer amp for disengaging said last named 3 : yo 
arm from said retative part to permit free swig- Le 4 = ee aes 
ing movement of the reproducer arm | when the. ie et wee 
‘same is lifted. =,.% , ; fe eat, aes xt i i. 
+17. “In a talking-machine, a “rotitable: motor . sos. iG 
“driven record disk, a reproducer located above the -_ ah oe use a1 wt 
- record disk, a stylus carricd by. the .reproducer — Pa Pee 
adapted to contact Fith the face of the-record disk, -_ ea RS ee 
2 supporting arm for. the reproducer moanted - -to - Ee a 
permit the repredacet tobe © impelled - laterally: =" FSi: = ae 
seToss the face of the record, a'notative part act = 27 6 <2 ep Se 
"ated by the tuotor-drivea means for the record, ane Se me ; 
Satan carried ky and retative with-said rotative part? Sapeige fees 
| and havi ving operative foinestion with: said repro~i. . aig Sts er 
i Sie Ae at Sere. Soy te ef Sed ASE ES a Sing 30 Gs 
: | into oe ae DR eR: Stee Note Rl aes Sr eee 
= —_ ~ spas . r= 





with the aforesaid. record MODPE rting spindle. — ae : = 
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DEERE : ae avhereby ihe reproducer is held against manual 
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Pe ee. es 2 SOUTTIERN Distatct or New York. 


> Veron Take MACHINE CoM- 





PANS, ct al, ; 
Le eee 
=. = > - on, 
*TaLK-0-PHONE COMPANY. 
Vierox TALKING MACHINE Com-. : ’ 


ee ee ae PANY, et al, 





Ai a> > = aa ~ Rest <. | : es 7 * - B2 
Meena we een ~ 2 i 
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ad Lam _-President and Treasuerer of the Talk-o-Phone’ 


te ‘Company : and haye been connected. with that Com- 


et edd the annexed affidavit of Harry Ensign, Super- 


_ panyxsince: the ‘time of its organization. I haye- 
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acer arm: er an jutere noaciine -connection he- 


ates at “-mGrement in a lateral direction while the stylus is . 


iN h. “Trish, cae duly sworn, says? 


ao of the Talk-o-Phone Company, and the- . 


statements therein made by said Ensign are eto the’. 
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284 “Affidanit of Albert ic Trish eee Da weer = : 
oa Tig: as eo in 4 ‘ Fe 2. % 
* pares oa a = - "he - oe — a: Sad ce cod 


‘jalking aachined: without sound. records. - The. Peet rine 
_. Talk-o-Phone Company has - from - tine “to . time : Soe ng as eee Ey 
| bought and -sold dise sound records and. has put. < ro az ao 
,° upon such dise sound records at times the: label-of > telat See a 


_.. the Talk-o-Phone Company, and the Talk-o-Phone ¢ .: % Set ee ee = 
Company has also bought and seld dise sound pee Bae s 
records having the label of the. manufacturer’ or ere = 
other label thereon. cS ee eee oD 

I am acquainted with the course v busitiess f 3 va eh ae ay ae 
the Leeds & Catlin Company, and I know that- the~ “es tees oo. =e 


Leeds & Catlin Company has never-mamafactured - uy eae ee 
talking machines, but has -manufactured: endl Bis 7 getter 2S 


gr SE = 


Laat > 
+ wit 2S Se 
records. Furthermore, the.Leeds & Catlin. Com- pea eo] Eee es eee 
pany has not been.engaged in the purchase- and? eck eee ne Eee 
sale of talking machines; but the Leeds & Catlin ~ ee BE Sr eS 
Company took from the Talk-o-Phone Company a be Ee Ree ee Dee 
certain number of talking machines in settlement - ne eee Le st 
: = —— tga a ee = A he? 
of an account. -Other:than talking machines 80078 % "2.533.092: % 
| ee as : : ie Ja STS ae PA et oe 
_ taken by the Leeds &. Catlin Company from the~ -*+2: 27s. s7p ti) <3) 
“— Talk-o-Phone-Company; the Leeds & Catlin Com-* -.) ~ (3?) +P oy 
© Talk-o-Ph Company; the Leeds & Catlin C DA ft ee ” 
pany has net purchased’ talking machines from. the ER LO eee 
x . 2 : E E c : pore ay i a x oS , i 
_ Talk-o-Phone Company, and I am informed and bes... ~ yt = tog =S 
“ae : : | PA cea ee eae Oo aay ge a er at 
Heve, and my knowledge,and observation confirms «iy 200 + -s$Seeet S| 


| ,, the statement that the Leeds & Catlin Company has eo ; hee Pe a 





‘not purchased and sold other dise talking machines. ~~ ats ree eae mad eee : 
--. The Victor Talking Machine Company and its (27? 2 Oost 
_ counsel have been sending to the trade letters such : SEES 2S. ears Bie 
~ as that dated March 6, 1906, by the Victor Talking | 2.5 fe) as inato) = 
{Machine Company to the trade, and such as that > <-- a + PR RES TS 
>’ dated March 7, 1906, by Horace Pettit to Messrs. ace e oS eS oS 
SN dP. Crotty & Conipany. The sending. of. guch~ 92+. ---<' eu SS een Ss 
« 25, \-detters to the trade has caused irreparable damage“: oe ae het 
ee the Talk-o-Phone Company, causine a_loss of ** ~.. 0) fit SRSA AES 
= yrtens of thousands of dollars to the Talk-o-Phone » ~ 20% sco <a 
Company. I, therefore, instructed counsel for the ~ Sr a ee a 
* “Talk-o-Phone’ Company, Louis, Hicks, to, compel — pera ee se 
- the Victor Talking Mac ‘Thing, Conrpany immediately ~~~ : Mero as aes = “ 
28 ‘Taake jis motion. for preliminary injunction, eg ry ee ee ee 
a, have read the amotiag Affidavits of. “Messrs-.- = aes as S ee = 
Better Fs oe a cs = gsi a aie . Seer eae Stat : ee 8 
ee Pe ela ee Vio fa SRA aa ST. Sree. Garr — 
Se ae oe ee 9 te ae 
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ae = es Pe - motions - for preliminary injunction in the above — 
ee entitled suits. ~ The statements contained in said 
E ae ie <= ~ affidavits that both in complainants’ and defend- 
= Eee: = Sey 3 /-~vants’. machines. and. records, the machine is only 
(ev Sares at >- > Lerpable of use in connection with a record of this 
a eee *-- description, and the record is only capable of use 


=. —= ° . im connection with a machine of this description is 
ace ; Ries ~ “incorrect and untrue. The records referred to are 
es ee _ ‘a capable of use with machines of different descrip- 
ee tien, for instance with the Talk-o-Phones, provided 
ite irae Sayath feed mechanism and with talking machines 
ee ee s3 “manufactured according tu the patents prior to the 
a -e ee patent Ta suit, which talking machines have been 
Cee) oom. the ‘market for: many years. Such sound 
Eigse oe, SI; records existed before the date of the invention of 
ESA eS the patent in suit, as appears from defendants ex- 
en ae _-: hibits herein, and have continuously been used with 

a ooo . machines of different types. In the ‘affidavit of 
= f= 5 Sr memnety it is said that the main distinction 
gg eo Spe, of the invention of the patent in suit from the 


a. = 
ix oe — - 


: prior art is in the manner of propelling the stylus 
— _geross the record w ithout the aid or independently 
| mae o> of any auxilary feed serew or other mechanism. 
* * Moreover, the talking machines referred to in the 
othe ~ said affidavits may be - used not only with disc 
a % > sound. records of ithe description set forth in the 
~ said affidavits, but may also be used with dise 





SSeS Sy sound records having vertical instead of lateral un- 
pe Seer ; < sdulations, and-with dise sound records of different 
os, sere = = “types. In fact, there is no basis whatever for the 
eee o Fs “Statements referred to in the said affidavits men- 
Nestea Bow fe 2 tioned. - Fhe sound records.are capable of use and 


oe Sees: eS <i have been mscd with. machines of varions descrip- 


SSS S27 thols and existed before the invention vf the patent 
Sr sa soo in, suit, and the machines are capable of use and 
(aS = ~*~ have beeii’ used. vith records of various description, 


ee 3 stich facet being clearly apparent’ from the Edison - 
: eek sige aed English Patent Xo. 1644, of 1878, as be) as - Lf: 


(a tpt EE a FP ey 
i 
i 
Vi 
i r, oH 


. at 


; eee face - ae aint 2 : ge : fos uta se wa a ge ae - r 
. * i= = = a = _ = be J] E i 7 Fed - 
iti Gaede See TS SF Bee TS ee : Saaracs Poy nes 
5 = rms - " = ie + . r oe ae ate, peer es 7 _ * 
at 
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_ A, which is manufactured by the Talk-o-Phone® © Fe et ee 


. 
—— 


; ee 

. a as teres: maitoe Lawes Ee Sao are, eh: — ces SD =e. : dee ai = 
286~ ~“Aftidavit of ‘Albeit L- “pris, Dik 39 spite eee ae 
aa - e — 


Lr « a — ee 


a 
— 


?tecan the-ea zh Bell & Tainter Patents. : Tie re eesont oe a ee vee 


= isno exseiitial part of the nrehine and the machine: - = eae = 
-is no essential part -of- the record? Each is and 2 4 > 


~ 
hgh been manufactured independently and each: ie — arg 


--aad has’ been sold for. export to epuntries foreign * Nee getis ig 
to the United States without the. other, #: that-30° sor 


> mmder nO possible circumstances “has there. heen 3 SEAT 
‘within the United States in such instinees: a: foul ae ee rut a 
bination of the record and the machine ‘or of thé =" 77 e s- > 
machine and the record.- The export business of 9°02 2 
the Talk-o-Phone Company of Talk-o-Phones with"? S-2°> = > 
out records and the export -business of the Leeds. “9s 7S 42. > 
& Catlin (rompany of records without amachines is ee ge tae oo 
In addition to the Talk-o-Phone marked Exhibit ~ Mie NUAS <a 


Company, as fully explained i mn the affidavit of AMr.-*- Seo oc St 


Ensiga, the Talk-o-Phone Company is making an- - 2 ne og “ | 

éther type of talking machine, snch as. Exhi bit B, -*: ama - 5" vs] 
herewith presented to the Court for i Inspett ton, upon pa a eet [: 
Which an application for a patent is also pendizg’ | ee es ‘eee 4 
on belalf of the Talk-o-Phone Company. . Talk-o- 2) #2. ses7p¥ ed 
Phones, such as Exhibits A and Th, and similar“ o:< ae eee ee 


machines constructed along the lines of Edison’s ~ es ee eS 
English Patent No. 1644 of 1878 and other patents” - 5 Sa ere teed | 


ay 7s BO 
prior to the date of invention of the patent in suit > bt A % = x 
clearly do not and ~eannot infringe the patent’ iy * ee ree z a: 
suit. Obviously records made and sokl.for use on. >. eae pans oe BS 
such machines are similar j in all respects to records TF ads Boge 
made and -sold for use befor e complainants’ ma- as ye ES som oto 
_ chines were known or on the anarket and such 2 ee ee 
Tecords were made and used long’ prier to the ine > = <- age 4 ae 
yention of the patent in suit, as the’ earfy. pion, = > a Es » . 
‘patents to Berliner and others shows EE te RS a ae eee 
Ihave for several years past been actually ene 2 22) wot a= - 
gaged in tire Inanufaciire —and sale-- of talking if sek Seer 
= machines and ain, familiar “with - the construction oe ewe Te 
and operation thereof and with, the market there- EEE ee Foes 
for, The American Graphophone Compaiy-ander: <2 
AES 9 Sige BO eae oe as eee eee ee 
; tre Bh oe age HOLE Stee. Se ee 
Tre MI Tae Ste 2S Fe ee LS a ns ea Sse .. 
os te Sg, 
fj — erstensties —_—_——__—_—- wr 
; i digas 
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eee - Agidavit of Albert L. Trish.” ee ares 
ae Pexen Fcenae- from complainant, has sold without’ re- 
2 Be er “striction as to the records to be used thereon in the neg 
ye ee _ United: States tens of thousands of machines simi- ~ 
Be ged Tar to complainants’ machines and so has complain- 
SNS eS =. dant, | There are, therefore, in use within the 
~poN. sts United States tens of thousands of talking ma- 
~ ae fe BES 8 chines licensed by complaimunt for the reprodue- 
x Fe ok ee ; En tion of sound frou suitable recor ds, which records, 
pp sre ts os _As above stated were an article of commerce before 
ceca <a the invention of the patent in suit. »Judge Hazel 
fpenes BALA ~ states in his opinion that “the broad claims in suit 
See 23. ae n my judgment cannot be restricted to a record of 
Bs FS ceren depth -suchoas described in the specification” — - 
ES. Aes ™-° This means that the claims cover machines in com-’ 
4. -2 >) —--.» ination with records haying rerticel undulations 
¢- ig Pp enn - Of uneren depth which as defendants’ exhibits of 
Bo | prior patents show are and werd, before the date of 
"ie Bee BP Invention of the patent in suit, nade as dise and 
Soot a8 eyliadcr records, Complainants’ aftiants, in their 
Sees > - moving affidavits, omit this statement of JFudge- 
eek =. Hazel from the parts qnoted by them from his 
: S32 Re = opinion and do not refer to it, but, in spite of it. 
fos .. -and-eentrary to it, erroncously ind’ untruly say 
F es 2°36 that “naehines such as complainants’ machines are 
+ <- ies “adapred for use only with records such as those eX- ; - 
Rios > hibited. There are several machines made and on 
ME oe get «the: market in the United States, provided with. 
pace: winging arms carrying a stylus free to be vibrated | é 
3 reas and propelled by the grooves of vertical cylindrical , ; 
fsky ++i. records without avy auxiliary mechanism or feed 
eats “fa 2 Serew. device. Mr. Leeds, in his second affidavit, ° 
Te é explains: thix fnlly.-_ It is, therefore, as reasonable 
a hares <te-say that all vertically undulating records are’ 
3 wade . made solely for use. on machines coming under the” _ 
ET Ee claims of the patent in suit. (5 and.35).as to con | 
eee tend ‘that all records of even eee are ‘made for a 
Aa Se SS Speg zs “such une.- >: pee ‘ 
z es ei oo No Talk-o-Phone ever  bpataebaeea ‘sold ne, ae 
es “used: by the Talk-o- Phone Company . was provided ee 
; ey PSR Tr een ee ees eS Ee OES Stace Sa ioe 
eight SOR Re I SO PS ae ee aS EO 
Se 


oar ; ome _ toe. , o =~ - aT rie a nett hen ay ee a TI : 


} 
—* 
=. 
_—.> | 
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da 


- H 
Ss 3 “setenteg whe eae BMPS tig Som eee an d 
| ESD Qe tater oro eee 
3 uf -— ee ~+ = ee =e ce es 4 =¢ aes rahe xpos age ; $e: ; = 
Eee: 238 ao ia ‘Affidavit of Albert L Tri sh. been ee FEI Ae, 
SEES ry A : JoMnta eee ae aoe 
with a recorder or. ronesdacer’ such: as ‘Hinge: ius: et eee aD 
- ig OE Ene 
-< trated in F igure: 4, 35 6° and. i_of ‘the patent. a ae ee ea aa 
iy >. uit. - Sa ee Ss Bie Spe ieee ets 
if < et 9 
! ' Lagree with ausaee adie, Leeds and Moctler-= seater 
that the apparatus shown in Pignre 16 of: ‘Patent * Stes Feat 
ne! NE Bs = Eye: 
: No. 564586 is impractical. No such deviee: was = isin Ge S 
: Lf 3 


ever put upon the market, so far as my information ~ > ee : en? 
oe _. goes, and such a device could not-be used for the. =<" ->- 
es = ene ‘successful reproduction of sound from a record. = Sp re 
The Talk-o-Phone Company has been advised by ~~ | Ss sn a 

ats counsel, Louis Hicks, that the’ patent in -suit- oe - ek 
expired. hefore the organization of the Palio of ce! a Ss 
-Phone Company by reason of the expiration of. oe pets = 


aaa 
“ 
F 
i 
i 
ly 
a 
4 


_ prior foreign patents to Berliner for the same ime~- 2° FL te 
vention under Section 4887 of the Revised Statutes - Taian 
of the United States and relying upon that fact -- ree Peo hs 


and law amonye other things the Talk-o-Phone “Se BEE: 275 
- Company has invested hundreds of thousands of. * | 
- dollars in its plant, factory and business and has © <5 26-3 * 7. 3 
not felt obliged to cantine its manufacturé of talk- rai sl ise = d 
ing machines to those with mechanical feed devices ~~ rae ao me 


of wee 

such as Exhibits A and B, which the Talk-o-Phone ‘~ Bs jtsage a 
“Company has been making and largely advertising <2 =. 27225" 
_for sale since October, 1905. T annex hereto a copy >. : Shaadi ; 
of such an advertisement which appeared _ in The ~~ wi re i 


: Music Trade Review for Dee. 2, 1905. © Similar i om i no g* s 


| advertisements, showing the Talk-o-Phone with the. = ~-... awe : 
. aa feed device have within the past six months ap- ~~“ 7= as 
Bc Ss peared in more than twelve leading magazines and ie eee 
; _ ‘in newspapers throughout the- United States, in- ~~ Sa 
oe ' ‘cluding the Pittsburgh Post, Pittsburgh Dispateh, ee iid aes 
El ee ee .  Chieago Tribune, Chicago Record: and Herald, - ato oo 
j os. Chieigo Inter-Ocean, Citicinnati. Enquirer, Phila.» SR AeeeS 
i i _delphia Record, Minneapolis Tribune, ete. For. poe - sos 
|? ie see ee these advertisements the Talk-o-Phone Company = zx Pee 5 
S oS Bere ae has expeuded between $22,000 and $23,000 and has SE. aes 
| % ieee eer = also expended large sums of Mmoney-equipping its ~~ sy 
Ee son iesssd and plant- for the manufacture -of. Sach: engi et 
r yo Sl ee ; fe =e nee. ee “ 2 i A a a re as . = ee Hie 
Etrigk ee 7g EPR eS SES Ee Se eae ee eres 
Pag Pe M ese eS OS serch OE ed Be ears Bere eres 
NE ORES RE ST ve eae Ele ot SO eee ES Fae TS Se aS 
felis : ae ee aa a ee ee ee Senta = 


et 
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Senn oe as -4 “maeliines, from a manufacturing as well as a job-— 


~~L.have. examined same earefully gaa. from. my. 
* nine years’ experience in the handling of. talking» 


Se i's ing-and-retail-standpeint,-regard-it as not only a_ 





Fe er ee tee 
ee a moor ee, z 
poses ee =“ machines aaa has aes lneoe orders for such 
Pe. 3 amachines: which it is now in a position to fill. 
2 eee -..5. The B. Wurlitzer Co. of Cincinnati and Chicago, 
+ ras Sion & -Healey of Chicago, Minnesota Phono- 
: ee “graph (‘o. of St. Paul, Hayes Music Co. of Toledo, 
case hig a “J. C.-Crone of Cincinnati, Theo. F. Bentel Co. of 
moo. Pittsburgh, Clark, Wise & Co. of San Francisco, : 
=e -‘and others have placed large orders with the Talk- 
“Phone Company for machines such as Talk-o- 
3 ~-Phones Exhibits A and BB. The Theo. F. Bentel 
~ f= + Co, writes as follows-with reference to the Talk-o- { 
. Phone with mechanical ‘feed mechanism : H 
RSA Stie ot. he Theo, F. Bentel Co. Ine. i 
we : sBresihine in “Talking Machines, Records and 
ae ee “supplies. Wholesale Distributors Edison Phono- ' 
“>> graphs, American Talking Machines, Victor Talk- 
Ss Fy, ing Machines, Hawthorne & Sheble . Laboratory al 
= 1-2 Products, Edison's Laboratory Products, Kineto- 
ra be scopes and Films, Ete. ; 
y . eee --.. \ Pittsburgh's Largest Talking Machine House. | _ 
FeaE Aah Se Pe: 682-684 Liberty Street. | ‘ 
ee = SnAg SO oy Pittsburg wh, Pa., March 5, 1906. | 
ito az * “Mr ae L. Irish, = x “as J 
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A Marvelous Sound Reproducer is the New 
Taper Arm TALK-O-PHONE Equipped 
with the Ingcnious Mcchanical Feed 









A PPRECIATING that the grating, grinding noises 


of all disc reproducing machines are obnoxious, 

we have been experimenting for the past year 
to perfect a Talk-o-Phone that would be entirely free 
from all foreign sounds and only repro- 
duce the pure musical tones. 

We found that the dragging of the 
needle in order to propel the reproducer 
across the record was the cause of all 
the trouble. To obviate this we 1n- 
vented the Mechanical Feed, a disc to 
propel the reproducer across the record, 
entirely independent of the needle. 

The marvelous, clear reproductions 
resulting from this new device must be 
heard to be appreciated. This, too, ts a 
great record saver for there 1s no chance 
to scratch the needle across the record. 

It will be observed that the new Talk- 
o-Phone operated on this principle gets 
entirely away from the old fundamental 
principle of reproducing machines, 
namely, the needle feed. Our patents 
on this new device are very broad, and 
this arrangement cannot be used on 
another machine. We do not operate 
under any shop rights or license from 
anyone. 

Dealers selling reproducing machines should write immediately for our full descriptive matter and for 
prices on the new Talk-o-Phone. If you are interested in supplying your customers with the only 
machine which brings out from disc records the pure musical tone only, you must have a sample of this 
new Talk-o-phone. 
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“sl amachines for making: the same and reproducing ~~ eee ca 
: sound therefrom. The claim made.in the meving ©. => =) eRe bon 
cp ee: affidavits that the patent in suit. can cover ‘such’. 225 5n cc 
ESN ook ee OR oe ~ sound xecord because vf their possible use with thes: | SHS 
ih ee eee | machines thereof is to my mind -untenable. eae | 
is he ‘<8 as fully shown the patent in. suit has also expired eee Se 
eae : for gee .«s -. and the invention of claims 5 and: 35 thereof be , eee 
ot Dies 1 Seceeatrese 5 Jonged to Sess: by his ¢ ‘anadian “patent, obiained - ae Sere 3 
eet Sy erbe on 1. Berliner application, unk'ss Ainited. to. the spe : ese 
oP Ee Hee et OY pie Scere Sere: aad teers at eeet ae Ss ne ee Pes : 
Pah agt es g.2)8 ota ons eh te SE ge Ee reer ee = 
[ache eR Ve PRS ae RS Fe RO Ee Ste ceed SSE Se Ee sees oD 
“ Ss ‘ ae ESS POs 
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a ae SMe et LSE See ee ee ere 
ates = 208° — “Afiidavit-of. Harry, T. Goss = eae es 
gsi = a > My attention has cen ealled to ‘the: recent suit 


-s Araphophouc Company on Berliner Patent No. 
5245438, and, in that connection, to the Bell & 
“Painter Patent No. 341214, and Edison British 
_ PatentNo, 1644 of 1878 What I have to say con- 
: =e cerning these two patents will appear in this affida- 
-.. Wit for the first time so far as I am aware, the same 
“y2.<2 not being even suggested in the suit here referred 
2 _ The leading difference, commented upon in the 
~~ gnit against the American Graphophone Company, 
— .- between the feed of the Bell’ & Tainter graphphone 
; and that of the Berliner Patent grows out of the 
2”... faet that in the former, although the sound-box is 
guided and propelled by the record-groove, this 
_. . guiding and propelling does not extend over the en- 
- ‘4 tire surface of the record, that end of the repro- 
| ducer arm distant from the sound-box being also 
‘moved by a mechanical feed. In the Berliner Pat- 
ent, the sound-box is guided and propelled through- 
out its entire traverse by the record-groove. - Ap- 
-. parently, therefore, the Court regarded the Ber- 
> Timer Patent as covering a structure in which the 
_entire mevement. of the sound-box was due to the 
3°, Yeeord-groove, but thix.I ain satisfied from my 
ae examination of the structure of the Bell & Tainter 
“Patent was clearly understood by Messrs. Bell & 
_-Tainter, and in this I am confirmed by the deposi- 
tion of one of the ¢o-inventors, Chichester A. Bell, 
7 given in the suit brought in this Court, entitled 
as e =-““A4merican Graphophone Company vs. National 
eB See, « Gramophone Company,” the deposition having been 
given on October 22d, 1990 (copy annexed, marked 
| - - HRchedule A” , and by a paper ae magn by Alessre. 
ae and 


- Detober 4881 7851,-a5+ppearstoy a copy-thereof forming 
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oa ee me —- +. teers pare ire he: ese eres oe op ‘4 te po sige eetesnare aaa ~_ 
= a; | Affidavit of Harry. a Coase Sours 299. ee aes 
shou Company vs. Asmerican’ nbeond” Coaigding yest Soy Pe oe Sree 
which case, brought in this Court, is now on appeal...) Sa 
to the Circuit Court of Appeals for this Cirenit.-- 2) #4 ** eee 
In the paper so deposited and which has become —_ he eee oe 
known as the “Volta Laboratory Description,” the _- se £2 er 
inventors of the graphophone set forth the wnder- 0 20 Uo 2 els ee 


- lying features of that invention, showing such in- rage . i ages 
reniion to include recording by means of either 77-45. es . 
“a wavy or zigzag line ‘of uniform depth” or “a: SR ee ER 
straight groove of varying depth,” and in this con- sine eee a 

+ nection the following statement is made: Tne tol oes 


“For some months previcus to the present ae ee eae 
date (Septeniber, 1881) our invention has = SR 
| - +s heen practically perfected, but we still with- : 
>» chold publication in the hope that our con- ane: ae: ree 
~ ©» tinned efforts may result in a more simple oe eee 


~ 
‘a ——————eee 


‘2 form: of apparatus adapted for popular use* 

To my mind this can mean nothing more than eg eee TTS | 
thar the inventors were in search of a mechanism ic ged ee Be a 

i> ‘ * + «= ae ’ ‘ >i = 4 * : hey " 
Which was not only “simple” in the respect of hav- re Ae 


ing few parts, but also compact. From the form . ot Bo cae 


a ae ae 

«= which the earliest graphophoue took, as well as ~~ Fae a oe 
the several forms which have appeared from time _ - er = 2 ys rast se 
to time during the exploitation of that machine, it Ree eee af < 
is entirely apparent that the controlling thought a iF e aes ase 


- was to get the machine within as small compass as = Sr Seat, 2 ie 

- . possible. Had the sound-box of the graphophone S257, 5 sees § 

: = been fed the entire length of the record by means of.~ 34s Nee 
the record-groove, this would have necessitated a ne wee Sanat 

long reproducer-arm pivoted at its distantendand- 2 2s 


-.. the space consumed by the entire machine would - veioy Tao es 
_- ~. practically have been doubled. The shorter’ arm _ >) Bae 


‘ 7 provided. with a mechanical feed for the distant: - = rere 


| end thereof was, and is, in my belief, the mechan-= _ -) > > Pali See 

-, ical equivalant of Berliner’s longer arm pivoted at 9 =) sa 
| its distant end, the former rather than the latter be-.- - : ¢ te omens S 

ing adopted solely. for compart * and in the effort: fees Set 

1S. ae Wee 8 fe te NER | Bee ee me 

_ - cs ee ee See et 

Speasee. ee : Se SES iS a a Se af oe Bee 

be 2, ods ee Le 
i ee * 4 » foes 5, oe eo oe 
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Sas ate sieducs the “simple form of f apparatus adapted | 


aerate eg ae, 


AACE A Eos agin use.” 

= Se This conclusion, although to my mind an obvi- 
ees = ous one, is not merely matter of opinion or surmise. 
sts On the eontrary, I find in the deposition of Dr. 
ees Bell (“Schedule A,” annexed ) evidence bearing di- 
= _yeetly upon the point (see Questions 8 et seq). He 
shows that during the work done by Mr. Tainter 
‘and himself “the groove cut in the wax was made 
~ te-carry the reproducing style across the record,” 

and that ; 


ay fouta that while that arrangement 
ot worked very well with a long lever it was not 
ag ~_-. + = quite satisfactory when the lever was made 
“=: as short as I wished to make it to keep the 
eo Ss So. gize of the instrument within reasonable 
=... limits, and therefore seme feed mechanism 
oo > #5 was added to the instrument so as to make 
u, + ie "the reproducer roughly (?) follow the mo- 
~So- --= -tion of the record.” 


= + Itis entirely clear to me that in-view of tke dis- 
eo “_elogure of the Edison British patent above referred 
a ~~ to both of these methods of mounting the sound- 
hex of.a talking machine were open to Bell & Tain- 
ter at the date of the application for Patent. No. 
- 341214. Said Edison patent, in several of its fig- 
~emres. und. in the dese ‘ription covcerning the same, 
| F diwcloses the use of a svund-box mounted upon a j 
os ” “pivoted arm, bur conected with this arm was an- — 
= 3 s>° other having a connection with a guide-grooye. Ex- 
p ARIES Se. amples of this construction are best shown in Fig a4 
esas: ==““ures 1,°2, 6 to S und-11. The xouDil- box (called by. | 
beae aS ee ‘Edison the. “phonet™ ) included a stylus, aud the 3 igo 
, SET Ag record {ralled by Edison the “phenogram™) is 
Tete a . “shown and deseribed #8 being forwied in tablets of 1S ig > 
hae SEs “vatious shape. including a “disc” avd asevlinder.? - ~ “ei 
= Ses ~The record-greove (see ae foot of paze = 2 of ee go | 


~ ee ae 2 


~~ —_ re ~ 


Raymond R. Wile 
Research Library 


a 


——ae = 


mae 


jj - aaa 
De 

a 
1 


—=——— 
——_ 


s 





viet <li et he 
Sere ala a 
earl aes 
‘we - rer 


rigs ee 
“i ‘ie 
oe el ee sr a oar = ia 
—_ 

Saath oe ee 
== _ 
ee ee S 4 


pon Ee eines oe soe SSABdanit of Harry 7 Gos BON 
eens fe Rk ~eationy as: “either” sipalohte or om Ne this. : 
é fe 3 ce *: a patent Edison describes and illustrates not ouly the » 
pee ere Shy feature. of eniding the. sound-box” by meaus of. Yates 
- eee a Me groove independent of the record-groove, but also. _ = oe 
sake the feature of gniding: the sound-box ‘by means of oo. 
. es a “the sound-record groove itself. Probably-the best: fie eae 
re : oe S ~ Wustration of this Intter-. feature will be- found’ i in = Bee Soi 
i. 7" Figure 34, and in order-to maké this clear’ to the= os olek ase 
Basie “Court I have caused to be prepared a model which pte — 
: ils presented herewith, marked: “Exhibit Model Edie ce Eee 
plies ‘son British Patent.” “Here-the’ record-groove se BNP 
; - formed ina disc the undulations or “indentations; er nee 2 
Se as ‘Edison called them, being spirally formed - on -- opt Yes, 
. eee ; both sides.of such“disc, and there being two sound- see Pw 
=. *.. boxes, one for each side, and suitably mounted: So” $e SNE 2 ae 
: : --that after one has traversed the full length of: the ~~ Ppt bes | 
- record-groove. the other is brouglit automatically - crane. eae 
- into engagement with the record-groove on the op-.-s<27 535 = — 2) 
a : “" _ posite side. Referring to this” construction. these ps “ad 
“= :: Specification (p. 8) RAYS 3+, 3 = oe 2 PRS ere 
: a mn eee 
: “Pig: 34 is a. perspective: view, showing ae : pn ee “4 
\, +. -double phonet; there being-a spiral tine of == per Reoe en? aI 
wet : ae indentations on each side of. thé revolving a ee =| 
; -dise d, cne phonet coming int action as. the. =) wi Tiree 
rt. _ |. 3° other finishes; in this ease the spirals should: “=: * ‘ecg A 
See em “be in. opposite directions, so that ‘the. disc. PES se sy Bye. 
ae eaeeeeetS - continuing to revolve in the same “direction. es alr ate 
Oe ) aes “4 moves one phonet frou: the’ center ontiurds,» Pe ane ae a 
“2 eg ee Pe BS ~and then the other phonet is connected and2“2*: me : 
A ee Ros ie E Pine | “moved back eau rahe ee this aay 28 A ae ser oar 
os Cet aiep Tae a aie this sinbcuctin: each of the aan boxes is” eae arese 
ae ert a ee A t oenien upon.a long arm, and- -these --arms are V" Se TEs 3 
we gid ee pe See paieated: at their. distant: ends toa. “block upon a7so2 Fes 
Reng art Pee rock-shaft. There ‘i is no mechanical feed whatever 3-. oe sone | 
Aste Pees sate Se in fact, absolutely “nothing ‘for guiding. and- “Pros = Poe = 
eee gee er ~ peling the Aouad -bax: sare the second qranre. itself. rico 
Nigrcgt Sie RE Be RS ee Spear ae Bess - Saket er Sas eee 
| : on 3 vei: tha 4 Sr Se reat P 
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eae aes “ithe atrecture diseloned is precisely that of the Ber: : 
aed ese ~ }mer patent, save that, instead of having a single ' | 


ee ARTs oe re sound- box and long pivoted amn, there are two such | 
cee = =.” $ound-boxes- and arms and means for autowati- ie : 
Reet eae eS = “Sally hringing these alternately into engagement | 
it tee : iv --Avith the record- -erocves on both faces of the disc. 
SR re ty fe *. .. The “Exhibit Model” herewith produced is a true a 
- ERS TS. ee and faithful ‘reproduction of the structure illus- 
“Sic” ¢= - trated in Figure 34 of the Edison patent. For : 
Soh ee a: “rompactness the rock-shaft on which the sound-box- . 
5 Roe so agers a ‘carrying arms are mounted is made somewhat 
ei a. ss" ~~ shorter, and in addition, for convenience of opera- 
! ee Tran ha - tion, a small crank has been put upon the end of the 
ae ee pes 2 . ‘Shaft carrying the record disc. These are, of 
eters. a < =e ‘course, wholly immaterial on the question of dis- ‘ 
Boye 2 ee = elosing the actual construction of the Edison de- 
at Sam's | a “ies as well as on the question of identity of the ‘d 
GR ee = Btructure of his patent and that upon which the ; 
ae “5. 3_: »Claims 5 and 35 of the Berliner patent are based. _ 
Re dee e he va Claims 5 and 35 of Berliner Patent No. 534543 
fac. E Sixt >" .- read as directly and certainly upon the Edison con- 
27,225 0... = -&truction as they do upon that actually disclosed } 
certs wey & eule in the-Berliner specification and drawiug. Claim | 
5 eee ; _. 85 cevers the combination of “a traveling tablet 
Be Sage: oe °+ having a sound-record” and “a reproducing stylus 


as ,shaped for engagement with said record and free to 


ae ue ~be ‘Yibrated and ~-propelled by the same.” ! iy 

Siorete Say hel most casual glance at the Edison de- : 

ae ee will, at.“once -indieate the truth of the” , 

Seer ‘SS  Setaseur shove made, these two instrumentalities Be, 

Boe oe nee SES being present in said device just as they are in the Pet ee 
SaaS yo 2 = device ef Berliner. The tabiet has a “soundrecord - whee Bes 
es : rae: 2 hired thereon” cand thé.reproducing stylus is .. 22a" 
“eat Ts Shape) for omgagemene with said-record and free wane os 

Bere ee Ete be: Tibrated: and propelled by the sane.” _ There ot SES 

| ig alee Eat 3 ee ee in fact, nothing else designed to vibrate or pro- - See Ee 


a eee * pel the repro ucing stylus, or capable of vibrating - ae 6S HE eS 
Tages. ae Seared or propelling: that: stylus, than. the ‘svand-record’:,: cae ite FE aot 
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A: 
rs oe Sioa? SacS tg en Se 
~ formied i in ‘the ceravelling t tablet.” phi r belie’ true,..: ot Bee ee nie Arata 
“it necessarily follows. that the method specified: in = = = Ee sees 
~ Berliner’s ‘Claim 5 Is practised in the operation af. sn Bt WES te. Rsk ae 
~ the Falison device, there being, in fact, no. operation: ~~~ Reese Ee 
‘of that device save that which is specified in said. we oe 
: Claim and in which the sound-record ‘vibrates the~ co tet eS Se i 
Stylus and propels “the same along the record by- ne SST pee 
and in accordance with the said record.” -* +. =. re io Sa Se 
Iu so far as the Edison device is designed to ni a SEES ee eee 
-empley a record tablet having a record-groove on <: = 592 + 
both sides thereof, this coystitutes a a ORK ES aie See ee 
most immaterialone—from the mechanism disclosed ~ = “> = a $e ae nas 
. by the Berliner Patent, wherein the record tablet- ae nS = 3S 
has a record on one side only. For a number-of = 9-0 =. 7-72 5° 
_ Fears past, however, the use of “double-cni” rece. - eae ee Foy 2a) 
ords has been very common, the same tablet bear- | “0 st oec8> So 


_ing a record of one selection on one side and an-. LSS Fea ee ee 
other record of another selection on the other, In. -- see st av 2509 


: reproducing these records in the modern machines, — ; re Bee pene a 
. the sound-box ix made to engage the record: on. one vos ae Poses eet eat 
_ side of the tablet, aud then when that reproduction -. 9-1-2? 22250 SS 
has been finished the tablet is turned and the record. 0-05 <2 eo Sf eo 
a ~~ op the other side brought into engagement with. the < = + - Sere ae + = 
..sound-box. Edison's apparatus went farther than. - ee: Pea” . 
~ this, making it possible to double the length of the et hg ee soe 


< Feproduction by providing means wherehy, as. the” vg eR eae 
._ reproduction from one record was finished, another’ IS Se Tae 


-_...sound-béx was automatically brought into epee: + ae : joe See et ae 
a _ Went with another record, such records being how--: BW aay etek 


sets as is Common to-day, on. mc upposite sides. of the” 
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a5: oes “= - Schedule As see a 2 53 i Pe SS = 2 EE ar A8 z .. 2 

= IN. THE. CIRCUIT COURT OF THE UNITED sega Bes ee 

ce. art: : Rta cs! 2 STATES, 5 3% a kL See Ss E 

2 ae ae ae ‘For-THr Souruers District OF New “York. . = coor . 
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wate Ss oS ok = siestimony-: in eek ‘for seaman taken pur: ans st 
3 -. . tuant to annexed notice before Reeve Lewis, a no- - :% ‘ 
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ae 


23 $ "3 tary public in and for the District of (ulumbia, at 
: es # the. office of Aged eames Esq., No. 620 F. Street, 


; ge, ie *wided, beginning at“10: ae A. ML, ‘October 22nd, . 
- Se 1900. arte o $202 a: peice ooh “a ee if 
Sn Present Pause ) MM SURO, Ea: for Chnaptataant: 
4 hg BX ie. ee GUSTAT BLBING. Esq., for Defendant. Sa ces es 
= peices = “ana alkene Dr. Chichester A. Rell a witness ; ee ee 
= | res ae bf produced: on behalf of Complainant, being first -..° © 0° 22s02-5 70 > 
i . we ee ‘ 
1 ie = >~daly- sworn, aleposes and says in answer to inter- ie See = 
: Sie Se srapetocter vk propounded by Mr. -Manro,as follows : ° drat Hers 2s Paes : 
4 wee ee i8 =. ‘i : “ .* if ae ; Sisk 5 
, re SF ¥ Qi. Please state “your name, age, residence and EAT CSS, eee 
| | eres ‘occupation? = Sean SG Rk ser STE te So het ees pepaepeee eae eee 
g - ae ; Pee AS Chichester: A. Bell; of lawful esata a SNS Se aoe ene eae a 
ae cones >-2=Richmond, Surrey, England; oceupation physicist. ©. - 2-5 Ae 
Creare OF “Are: You. the C1. Bei_wamed as one. of. the -.. = 5 SR ooo or ae 
| oe PRT saa apne ee Bo St gt eA NS PS Re FISH 
ee = ee <2 Sy Seen noe: HS SoS = ein oop? eee MER, Bg hae. ee, 
nar. Se PAE firs Ne este Re os Se eae Bg Sig te ae BO SE ee 
ma bite BS Rig: et eg Raa ne re oe ne Te te sect gt A he teen ES x wets BO oe Sis 
S PNY ets dae ree host Sige eS vite Paes Pease EAL ne a ey. — *<. 7, 2 <. at Par - eS 
i aot po Sawn P WH SIE SEP BOSSE, GS Bers se ght. PS S So Sie ASE SPE 
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$s cS eee Setd Cet + pati Pep ead ARTE RE Be Bg Seis eis ST 0 Foy Se 


—s z ~~ > sty ee 2 ge ot 
3 a Rcd 5 > os Cay TO Aris eres~ 
= or w ae 2 = oo 
‘ , es naa, . ga peat PES = A BEN ES a Sas Set Reb eae 23 x ore - 
ya tea oie “etinuony st ‘Dr. « hhichester A. Bell: : —% 305° aoe 
sale ~o : : 2 => “h 74 Se Os ~ eer . pte - 
on enlist ne Se eS FT ce 
eee -ierantecs A oa os Ss. altcrs: Patent NG Ser ESA 
A 6-9 oY > 


granted May 4th, 1886, for Recording and. Repro cs pe oie ae : Ae 


rs S “ducing speech and other sounds? SN NS ee SR Se bale ar 
a4 és oot FAT am: cece Sears ee eee eRe 

| ' -Q3. Please state where and clea the inventions a Se eg SSR CA 

fe.  Heecribea and claimed in that patent were made? © si ee eee 
Mi gy ~_ >A. They were made in the V olta’ Laboratory in’ ree PE ee AP SSS 

| | W ashington beiween 1881 and 1885. 9-5 = So, ae Saat, ra Sar areca 
Saee ee 


Q4. Do you mean that the work extended: ‘over FG RR 


the period mentioned in your last answer, er inerely “2 oe, dente oi ee 
| that the inventions were made between those dates? = ie ea pas ne Seas 
: A. The work extended pretty well over. the Ww hoke-: Med wea et eee Soe 
_ period. 02 _ ae Teas AS Se 
4 Q5. Please state who ‘inter the Volta labore ae Tey Ae Se Sage? 53 
tory Association and for what purpose it was organ: fas ae ee apn a cee 
ized? , Speer Stine re eee 2 
A. Alexander Graham Bell, Sumner ‘Tainter: and’: ae, es Se re: ree 
myself; and it was organized for the-puarpose : ee a Sy eaehees Ss Fg 
‘of making inventions. After its organization sve - - Be Bet gs eae Tee 
decided to confine our work inainly to impprove- ~~ > 1S 7 ES, ak ce 
nents in recording and reproducing sound ...* + .252 RSet BA a 
~ Q6. The specification of your Patent No. 34L214)° 2 A aed 
after describing the repredueer mounted on 2. - ¢ Fe race eee, : 
universal joint, states that such reproducer so° 0 0°20 40) Wins ap 3 oh 
mounted is specially adapted for use in connection ; East ae - ah eerie age s 
with a record in the form of a. groove with sloping = 5. : Seg eee 
walls, and the. form of record particularly — de- & ‘CLS Stes fee 
=e scribed in said patent is one of varying depth ; ~ oe wis Fa ee at os 
_ Please state whether the Volta Laboratory Asso-* ae a tg EES ES ae 
a ciates prior to the application for said patent were” et RR AS eer: 
_ familiar in practice with any other form of record, o$.33 Seah Be 
and if so, With what form? 0°. 75°F Fp ees 2 £0 Fae FON 
caer. ¥ Yes, we made a great any, experimentit with = . ee et ae e%\ ¢ 
records in the form of zig-zag -lines, cut Sout “im” oe weet eS Ss 
waxy substances, and-with similar. records etched ~~ ry anf Ee ee 
- in metal; and we found that ourreprodncer worked =f -sSS 
"as well with: thare as. with. the records: of-varging 3 erie Soe 


a F ses APs. L. «<= a ? ~ 


*. R Sipe , yet 5 oe, ee ag Se ~ - 
. “* ‘ we e — ne , vf t oe: — ~~ = iy AEG Sy -* - . 
de - -~ oa > o -" ae Pa = oA” on* of. 6 - , c 
- ~ octee a ; . . ie, Mie ae ee” 
~s" = 


oa 3° Sw 
Qe: State briefly aie operation ‘of making. records: Se FGn ss So See 
= - . . rt~ 27 *' <« «.*3 ° -_—_ > 
oy . rt am ho j. <= Ry: oe, we 22 5Sk < a ee Sets eT ese “ 
eg. | 4. a tS , <x =o is oF25 vo ie 2 eae es one 3 ee aa ean > ort i- has sth 
=A oe % s = <a > * wt = <3 - i - ~s 


ee the A PS 





Raymond R. Wile 
Research Library 





se meiner and by Mr. i. G. Bell. - The vibrating 
a = style was arranged so as to cut a zig-zag line ona 
Waxy surface or to eut a zig-zag line in a thin layer 
Of waxy substance spread on metal, the surfaee 
- of. the metal being subsxenuently etched by weil 
known processes. Sometimes we used galvanizing 
and sometimes etching fluids. 
-. Q8. Were you or not, prior to the application for 
Patent No... 341,214 aware of the capacity of the 
* teccrd groove in various form of records made by 
= 700 to feed the reproducing stylus laterally across 
the record, and if yea, state how such familiarity 
Was acquired? | e 
A. Yes, Iwas perfectly aware of that, as the re- 
a es : : built. of a great number of experiments in which the 
sbi See = groove cut in wax was made to. carry the reproduc- 
eae, oe ing stylus across the record. 
Se Ss OO TE the result ef that work gave you a pref- 
erence for a particulay mechanical fern of appara- 
“tus, please sfatc the reasons that determined such 
Saati 
3 # panes 8 found that while that arrangement worked 
- very well with a lone Jever it was not quite satis- 


3 wished to inake it to keep the size of the instrument 
“within reasonable limits, and therefore some feed 


e ey -jucchanisin was added to ihe instrument so as to 
: ee make the as st a rougly follow the motion of 
= Se go the record. S54 
Pieheeey 7s G10. As a matter: of tact, would:a short lever 
pS. GS “fallow the record to some extent? 


CS re, os valieays to remain in. the groove. - - 
eo =e penne ete ae se 
nT CIS Se he + -=Direct- examination cloved. 
SatstR aes ae . “a | iP abe ae Te 
saree = 2 : " - " : = 


- factory when the lever was made as short as I. 


ees S : AS ¥es, it. would; but you: couldn't rely oD it 
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Se - Crostexamination by. Mr: Bissing: - oe eos wie 
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* XQI1. Wail: -you please ball ‘mn me nae a ast ‘ahares SS aot 
-you had in the preparation of. the application on noe: ee 
> E-mean. to = =) : om: 
ascertain whether you personally. - consitlted” “the. = ~. vais Spt 


gentleman who drew the application, whetler-ron*" oni iais 
left that to your eo-inventor Mr. Tainter, or w hether- Bie eS 
-pérhaps you sent a written draft of instructions to= or ats 


your solicitor instead of calling personally Upon. ha ee eer Se 
him. . ot pm oe OE ne ——— Sie 


“ = he : 
= 5 ak % att 


A, I believe I had a great many perso com: Bee zs = ea 
munications with the géntleman who drew up the — 9-200 
specification; I don’t remember drawing~ up any. 72° 0°77 
written statement; I believe the communications Mee SYST oes 
were all oral. Pie , Sas ee aie: 


XQ12. About what time, so near as you can now, — Sek a eee 
remember, did you reach results with Your records 


eut in wax, I] mean your vertically undulating ent © 02. ae 
wax records, which convinced vou that the cut Wax Ss fxace £e 255 *. 3 
record was a success and, if perhaps not ready just — ‘ Se pce etn = 4 
at that time to be put upon the market was yet the = ae Sade es] 
type of reeord which vou proposed to-push? : pee 2 yee 4 

A. Very early in 1881, in fact it was. Keres the- Sati gt Same eS 2 3 
Volta Laboratory Association was actually formed. ~ ES : sae ae 3 

XQ13. Were your experiments with the laterally | pegs ares Hass : 


aes he ae 
- ee ee SS oe = 
), ? oe pie re - 
; ee a. oe 
date?, En ng Re ge ee = 
1 7 SS ros 
+ ~ * 
a 


- A. I don’t like to speak pasitly ay on . that point 


Pi 
for the simple reason that I myvelf have not nrade eye se ae 
many experiments of that kind, but.my impression = 2p. ol 


is that experiments of that kind were made ery -. 3 4 oe ¥ eit 
shortly afterward by Mr. Tainter.. > Bd 5 in Pept ee 
- XQ14. What was the object of sueeiae: experi: Sy AE: St 


ménts on laterally undulating records, ata time eS SS 
when the vertically unduiaiing cnt wax record. had» mo ees 
been decided apon by vou to have been a SUCCESS. and = seen sis = 
to he the record which you proposed © to push?. =< oS oer, 
_ A. Of conrse we had to make experiments, io find <2 ee 
eB Seapets Sek eee eae : 
~ ‘a oo as 
Sa ee 
St ES on a ees 
oe = Se 
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= ering ct AR RO RD A SEE SERBS 
De Ie secs en OURS: Testimony of Dr. Chichester A“Batt Te 3 OS ees se 
eae . Z : ont. the aie tons ‘end to ake pectorthy: eertate on- : a 
= peeks =. -% that point; and that ‘could only be done by experi- ‘ 
a ae ae oe <taents 5 in fact we tried everything we conld think a5 
= sae fees “Bie of whether it seemed promising or not. - Our speci- 
= S223" IS- fication does. not include anything like | the number 
Poe eee of experiments we made. 
RI ~XQI5. Is it not a fact that you. obtained very 
aed oe ae “much better results yith your vertically undulat- 
pee Pee > ing eut-wax record than with any laterally undu- i 
ee ees lating etched record you.ever experimented with? 
aires. ek : “A. My recollection is that it was very hard to dis- 
Sli. +..- theguish one from the other as far as results went, | 
bo oe but the vertically undulating record was found in : 
ES - every way, te be the most convenient, and that’s | 
i ue ey _ why we adhered to it. ‘l 
oa _. XQ16. Do you happen to remember the exact -- 
aS ORs Ss oe ~ mode of preparing the particular laterally undulat- 
ae S33 ee ~ ing etehed record, whith gave you the best-results? 
Re eae “=. A. I don't think 1 w anid like to speak positively = - 
z ome re See on that point. Cf course you will understand that 
; Sees -that“was not my department. This section of the 
ws fs “—svork -~was done chiefly by Mr. Tainter. 
"XQ. Tainter is alive to-day is he not? * 
of pain ie = EA? L mate not seen: him for many vears, Sen 
eR tag eo es ~ Counsel for Complainant states that ac- 
aoa yee eee . cording to his latest information Mr. Tain-. 
ead oe es ee me ter is alive, and that it is the intention of 3 
As oars Rees ~- Counsel. for Complainant to examine Mr. : 
Ra eS es = “Tainter + asa witness in this case. — : ; 
Ae sete as - Cross-examination closed, 30 as 
nf Rios ishen See , Bg rte 
RSS. eee = “gis. How did ‘the: tig-zag eut. record compare: “ ee 
= 234 lk > : as ne to. results with the eut record. of. varying depth? eee ae 
: Sa tg As Well, when the- undulations were not too pro = 
“ z Fao 53 momneed: they: gave | very much the same results, — - LAE Pe 
siertt per ee et ee Se eS a - ae. + CHICHESTER - coir : BE eS Sey er LS 
ES Se ir, ae Seat Bogen ie See Pee ee 
oo SR Re AB RALY re “ Reeve Lewis, “Rev eegeengs ge e PE Feed 
RS Geren Sa ge oe “District of. Columbia = fe 5s Shi i eae Se re ES 
eae baaieg I Re Pe ea ie * eg bctinlteigene at) rupee? 2 
See cas cee ete hor gt BE eA wrt angie eS 
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= 4% - : er @ ee sy a a 
$s. - for Preliminary injuaction.* ma 3 Ce ee Searels: S 
' ~ - a weno* No Cetera aes. bw = 
Serpent oe a ta 
IN THE UNITED STATES. CIRC CIT. COURT; ey oe Di hy et 
’ ah v~" - ecu es S Sd 
” , NS Sts RES Se ES Seige coos, ; 
| SOUTHERN nase oF New York. spre Se a Ger cee ; 
- ; > ist =~ > . ye any len pear Tonal ea > 
Sr aa -. Wi nips SRN eG Sr ee ae pe ee eee eS 
Ss eee >, - +. ene, Fa Sy is eS ett “ 
| : = ge eo oc say ee en Ae oe 
: : sot : =s Pay aS ah «> “5 so Te we a 
, ; th 42.> ss ae ‘J <n man mente Ss SS ee a | oe, 
In Equity, No 8859, ae Beh Re Re a oe ee eee ea tn 
: SE teow eee ed oe te Bo ee, 
' - = 2 --> weet Thee gS Re ee eT? Siew nt AS Ss 
et * . aa, Pe ~ ls ee <3 = a “3 le ha ne ae ek 2 oo Roe es “a ae 
| at near OB eek Ag AST Se ae mC 
. . . ~ Sy ee a ee oe : 
Suit on Berliner G sramophone Patent, av,  SSAD43. Sete oy tee Se. SS 
1 2 ne ‘of > fa Payee yr 2 ~ ‘ 
‘ gg Sen FR Oe oe ens ee Set ee 
} ausab <s : ; ‘= oe z OF bx > 5 a > <3 he SO ws — ~ 
a = e 7 r on °: —_ = - >. 2 %e2 > a <a oe o¢ 
bent. z wk vadeoede SS dP SS SR ge eee At ee 
| “actor TALKING MACHINE COM: (f 22-2205 S33 Ae SL SESS 
oa oe SL Pe Pe is 5 Ma eee = 4 2 
; a a 5 ee Wes Bh OF s SOAS Stes ! 
vANY and United States Gram- Set Oe Ea ee | 
Py *- rt “= pA oa ae Re ‘ <. - =< ; =zw-* = 
ophone Company, yd a PP Rae as Se ete tS 
2 Ses ors ee eee Ne —* wae eet SO ee, ae 
° 3 - ay * ote ee ane a < Ay “fe at: © wp ye? e /: 7x, 
Z Complainants, SESE PSPS EA NOT Se See TO Se, 
‘ - * Pi os ~~.  “s * > wr. mic a ~ P 4 ~. ==. ¥ 
 mameeduecore 5 ees ee CMG RTE woe ONS Pte ges 5 
wy = é < e 7 am ~e - + - — ~ , ~~ s * Pe a pe? =e . . ~— - <2 . <‘ 
| owes a. ie ; “ < . ; a. ; ; 4 +i me as rd oo oe are * “ eed eS Se aA wi5 
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= = ae .< Spe oo = a — ° * 5 3 = 77, gad , Fe, . ae . 
cis ° ; * = , i — z= we — os a s > 4 ye PO eet 4 : a 
~ > + o* te “#6 . we, Wer aes: Sie Sa On ee ey OT ios See . e at wae 
ye tig a a are hy iy, a a, Se aS tes: 
= — o. aa =, e* 22 . ee x ~ s..~ ~ Sav ty or age, << 4° 
’ --?. ~> oS ee eee Oe mn ae, ee OG > 2 
THE V'ALK-O-PHONE Co OMPANY, = IR. AAS SER Ae er or tee, oes ot 
"AG a ees, =f ye Pot See Sane se 
: : Defendant, De he SMO a ok otk ed OE 
p , ; : a2... + « fs (eee 7 ee Ce a et. ee. 
‘ ‘ - c = sh. © ss oe > inl @ eet eoual 4 ~~. --s . 4 
, : -# ~ eee <4 a Sree? = Ss 4st 
— ‘ SDS. >. > — 4 4 « 
‘ ‘ y 1 ay B. oa Fre =. Tes “aes ~ Sey a oa = Fs 
j oF RE See Vat Be Snr Se Sask SI Mis Rae 
niweal OE + pee EME oN So age re PEE Ss ae eee 
Commonwealth of Pennsylvania, )..0 °° Sohn, Tae T TE See gt eee 
“gue , . “ gt BE Le LU he lg EB BS RP OS TIT 
= City and County of Philadelphia, ie ae ee Oe ee Oks ee ka erin ae le 
Api , St aS os" Shad nc a 
7 ~ Robert L: Th » being -duly. sworn. ‘aecordi a ie a ten Be yh Se St 
- z 0 €i omae, Cc 0 S ort eS “Ss? oe oe ee, Sk oe Lanes - 
- ~ < “s a : & =: 2 > 2 *3 ™ a =~ x. Lon fst te 
: “to law, deposes and says as follows: Mek ee STE Be TET ES Ee aa 
. a » ~~“. ae ie ™ “< - Soe ee - 
- - - rs ‘> e ler Pe ed 4 ee aZe aR ee 
Sy nk S&S Epes Fae >t 
ps i am A at years of : age, and “reside at Fan- : PEt 2 hee ee 
¥ a * “Jaye Px! a “4 ‘ ies tmnecs 


¢ ll: New. Jersey... 1 have been’ intimately cons ate PAS egy 


'-_ nected with the. talking nrachine business for many. a agree See 
ge reer and copecially dering She POM AI OPS ie eee ee 
Iam very thoroughly conversant> with. fhe. trade 2.0 SS eista 
“= >) In connection with the talking whachine business, x i$ SFSRE x 


and have quite an. inthnate knowledge of the. differ as Fae oe tte oe 
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* ~ ~ Pees - 


ent companies which are engaged therein: "Lata Bie se 


. ie Wye Se 
+, ome oh OL, and have been,’ connected * ‘With the- x ictory rc So 
ts ‘ rie 95S: eee trai pitta sk 
Iking Machine Company, one of tthe: compigin; pie fuses a as a= 
ants a ake es several years. ~. 3": Sgr a aes abt BSA Bos 
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Bey: have “recently investiaated quite fully into. 


the financial standing and character of the business 
‘Gone by the Talk-o-Phone Company, the defendant 
_ herein; while it advertises, especially recently, that 
it has a large capital and is making large sums of 
“moneyst haye been unable to find In my inyestiga- 
tions that it is strong financially, and in fact, my 
inforu:2iion is to the contrary, and I am informed 
and beliere that its credit is poor, and it is slow 
in paving its bills. 

The business of the Company has been conducted 
du:mg the past few vears under several names. 
The present The Talk-o-Phone Company was In- 
corporated under the laws of the State ef Ohio in 
January, 1904, and succeeded to the business of the 
Ohio Talking Machine Company. The Ohio Talk- 
ing Machine Company had in turn about Decem- 
‘ber, 2901, succeeded to the business of the Toledo 


_Tatknmg Machine Company. The .Talk-o-Phone 


Company in a letter dated April 25, 1904, states 


- that it is a reorganization of the Ohio Talking 


Machine Company, which letter is ready in Court 
to be produced, a copy of which is hereto attached 
marked “Thumae Exhibit No. 1.° These Com- 
panies were succeeded, one by the other, from time 
to time;as T ain informed and believe, for financial 
reasons, gnd one of the best evidences of the 
financial condition of the present Company, the 


~“Talk-o-Phone Courpany, the defendant herein, is 


a = 


Bets Pe aetet contain statements regarding earnings 





the sensational character of the advertising which 
it has been dving recently in the daily newspapers 
and magaziues since the decision of Judge Hazel 
sustaining the Derliner Patent, No. 534543,.in the 

suit of these complainunts against the American 


-~ Graphoplione Courpany, September 28, 1905, which. 


~ has been since sustained by the Honorable Court 


"ef Appeals, ~~ 


~ These advertisements are most alluring in char- 
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2 - Affidavit of Robert L: ‘Thomae.- ave I ag AON sr ag gk 
= 3 = : “i <== tel iy Ei tee “3-2 
| : 4 Syne : wr ~~ aie ee +-5 = 
. — : a <s be ae ” EO a llc ~ _ 
and proposed earnings, which tei nry know — aes Sao 
- —_ ies = ad — eee eaten = pe =p 4 
Cae se —- 


of the talking machine business, would ‘be* Seite, ; S. Teles Sos ate 
cally impossibic. The Company manufactures and: <2. he Ae ee 
: it es ater: oa ee 


pas = 


sells only the dise type of talking machine, uch = ; S ES a 
| as is in cridence in this case, as au infringement of - ee pal eS eee 
| the patent in suit, and no other type of machine. = = -=- Aes = MAT ae Rae 
It does not manufacture or sell any other type of "> 2. 
record than the dise record, such as in evidence ~ gL PSO OES Se eos Soe 3 
| in this case. L$ Lit eae eee see 
I am satisfied that the statements contained In - 90 lfs Eesti iyi?) 
| lng, and cannot 1b indintatned: = 7 |i te is 3 a Sad “ 
The first advertisement, to which I wants refer. = af: (rss ty es so aa == 
| is one taken from the Sunday Tribune of Chicago, © -) 0 = os SO 
| issue of February 18, 1906, a copy of which is. > 00) oa! SS etsie 3 
i hereto attached marked “Thomae Exhibit No. 2." -_ tie Le Sy EEE a 
This advertisement begins with the announce- . Bt a eet ote 
ment of “50% Earnings” and then contains a. ves ae : 9 ae 
statement that the concern is a legitimate. manu- —* —.%: ins Beta te F — = 
facturer of commercial standing, that will pay Pes TIS. te SRA 
tremendous profits. yd =a be pep bet oem =e ced 


The statement is also therein contained: - 7 tee oe i ee atk see 
: RS ee Faye -3 
“An opportunity to make a small invest. 9 (9 4) =? ye 5 sea So 
ment pay vou an income for hfe and then piece re S38 
pay to your children and grand-children.” — aan Sh, ee ee 





The statement is also therein made: -- __- oes eee he : | 
“During these two years (since January. te ee Snes 
1904) the business (of this Company) has at : 2 sae ee 
° increased by leaps and bounds until now this eee Sea ete 
3 Pere A Se Se eee 
concern manufactures mere machines than — i 7 Sa s 
‘ elther of its two largest competitors, me rarer aed Reh seers 
eg = 7 ets Mietor or the Columbia.” hele ting ee om Bee: 
: This statement, evidently made for one PERE e She Se ae a 
ore _of inducing subscriptions to the stock of the deo > = = 25 eee ge 
a fendant Company, is absolutely untrue. © = >> Sst whist 1 ae 
d 4 7 3 Z The attention of the Court is directed to this ad- =o = Sa pee 
eet tgs -_vertisement, “Thomae Exhibit No. 2." ee Pbk a ars AEE sed oS iseete 
3 Lo ESSA EE, SP ae ee ee 
soe SE es HSE ee ES te Sethe ea 
———_— = ; 2°34 
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‘This advertisement contains also the following : 
“statement: : 


a) cae a ae 


-“Our present output is sold to about 40. 
of the largest and strongest concerns in this 
“country who handle talking machines. Tliese 
connections, as you can see from the follow- 
ing list. extends from the Atlantic to the — 
Pacific.” . 
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. Then follows a list of names of concerns vee 
to, with addresses. 

~ Many of these concerus were communicated with 
on behalf of the Victor Company to ascertain the 
truthfuliness of these statements, and the replies, 
in a great many Instances, denied that they were 
handling the Talk-o-Phone Company's product, or 
ever did handle, or intended to handle it. Other 
instances showed that they had only nye’ two 
or three machines. 


— 


yy The claims made in this advertisement for the 


_ founded, for instance, one share of stock at par 
. Yalue of £10.00 is offered for sale at $9.50, or upon 
~~ the payinent of $1.00 cash and $1.00 each month 
for mine iwouths, while the advertisement goes on 
4o state that the estimated value of this one share 
soo of steck within one year is $25.00, and further on, 
<--> Sts estimated value within two years, is $50.00, 
= thereby holding out to prospective purchasers an 
es investment which -would increase in value 250% 
; int one year, or 500% in two years, while a dividend 
Setihii two years, of owen gear be paid on the 
os 0.00/ shares. . 

as further liustrating tlie sensational character 
= of bis atten to secure the public's money by 
the defendant Company, we would quote Sad the. 
. 7 adgertnenent, the following: . 
~“The average profit is $5.00 per machine. Turn’ 
ing out’ ie machines: a day would make a aprons of! 
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. case Sree a aes eee So fener 
| 2: bars /Amidavit of Robert L.  Thomae.- * _ BIB. ese 
| : "337 50. 00 per day, or ‘$i, 170, 008. 00 proit per year. Se = 
| | ‘These are no “Col, Sellers’” figures; but straight’. cdg eaten ee! 
| _... > faets. No gold mine, no oil well, no- plantation. — Sas ay 
| Phe tide “seheme could hope to-equal such returns;~and no. = ae oe es 
| ~~ bond, no_railroad steck vould be more: secure or. = Ea Osea a : 
| -. -sélid investment. This stock that we now offer es et Sea ss 
at $10.00 per share: should be worth on the basis - oe Be eS oe. 
| of earnings $100.00 per share in two years’ time, ~ _ Bees eee 
( for remember we have no fong-winded proposition * =~ S035 Fs | 
| -such as building factories; perfecting machines, or # a poe 
| ~~ anything of that sort, For Our Present Factory =. 00) te 9 = = 
| Equipment Is Amply Sufficient to turn out all the ~ ae 5, BPE 
| machines necessary to anne this: ks saad ee eee, Pee me 
| Yearly proiit.” ae oe ef Biers 
| : _ ‘T also attach hereto other similar advertisements « lage ah Re eee 5 
| in‘the daily papers, viz.: so : Re pra tee Sy 8 
“The Philadelphia Record, issne of March 25; ioe ee EES 
“= “1906, marked “Thomae-Exhibit No..3°3_- .. 9-7: gh iggat ar 
aS The Philadelphia North Anierican: issue of ; A i 2 TEES BEE Ss 4 
“March 30, 1906, marked “Thomae Exhibit No. 473. s = PE EE Sa 
‘ ~The Philadelphia Press, issue of March 29, 1906,. Ee: =F. <4 toes ee 
7 marked “Thomaec Exhibit No. 5." -- #4 Sree e; SEE aan. at 
~The Philadelphia Daily Evening Telegraph issue. . = Se - 
cr of Apri! 4, 1906, marked “Thomae Exhibit NOs 675s is ran ene 
The Philadelphia Press, issue of April 5, 1906, . Sn Ls attest ime. * | 
marked “Thoinae Exhibit No. T. : foe ae RW eee S 
risks - I would also call attention. ‘her: the fact that. in, ‘oye Oe : 
; a.) several of these advertisements, notably the Sunday =~ _ ese eae saat E 
Tribune of Chicago, of February 18, 1906, “Thomae - s y Eee Bees eS 
‘Exhibit No. 2°, which was since the decision-of © 2-1. 5 3n55 - 
: ics + Judge Hazel, sustaining the patent im suit, in the ~ . 3 ie tag Se ae < ; 
RS _ Circuit Court, that the defendant has illustrated | Pen ee ae ie 
: in a-cut in the advertisement, and described-in' the - ie ees SFESaS 
om body of the advertisement a talking machine, mani- = E Pe 
te [rae aS festly an infringement. of Paient No. 534543, but << -* Fs 
: - "= which is evideutly designed for the purpose of try--* : fake etc 
4 | ceo.» ing to evade the patent by adding 'to:the machine-- i Eee 
ie: pss 2° S72 ,'” exhat iy called a “mechanical feed.’ "The advertise’ - - Ie Ree 2: 
| ed eRe 2 ee ee ~ nent states, in referring to this anachine illustrated ox at a, : Bae Laie 
= 5 pS 8 FEL Neca. that: 2 305s she es ene OT a at ee 
; ss aoe Engg ty PR SEAT et ee PE TR ER ST ee PEO 
| Ase Re Bite SUNS hee Bead ees ee Gee 
MERWE A Ey Sue eri 3 ee Thine Seer Kida IS PTs Bs sioseas SEs, 


—=—_ —-=-- ao _—_—- eo so - == ee ee eee —_—_—_—- = - -_— - = =a ie -——-— ee SF 3 
eS “2 ms, — 
. 


Raymond R. Wile 
| cw Research Library 


t 


— 


ed =! 


ie ee ee 


ee 


ae i 


— 


i 
a a 
, —” —. ‘ ee 

= = ag, i. = ta i = ee 
=? id a alr i i. = = Pe = 

= . 

* 

== - “> pncisgicnag fe ae os y= eae ee a Pe 
sek oF — —— 


Afidavit of Robert L"Thomae. a 






=e ee eee = 
2 


Fons lo ee =pecord independent of the scratching of the needle. 
Dyke cae ae 5 ? This wonderful new device renders the new taper 
7 Fe ee ee 2S prm’ Talk-o-Phone a marvelous sound reproducer 
Pes os oe 5 ‘Sand a great record saver.” i 

ee ae It also states in this connection: 


“Tt will -be observed that the new Talk-o-Phone 
Ree. 2 ry operated on this principle gets entirely away from 
gaa. the old fundamental principle of reproduci ing ma- 
_ chines, namely, the needle feed.” 





_ chanical feed’attached are illustrated and adver- 
- tis€d in several of these advertisements, and also 
~ sin magazines, and have been for some time since 
the decision of Judge Hazel sustaining the Patent 


ai. f=" 2+" in snit No. 534543, yet the complainant Company 
ee ee 
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has been unable to secure one of these so-called 


ye has 
vi « 
bea ana 
F | i 
ky 
| 
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been able to 
“ma rket. 


ascertain, aney are not. upon the 
These so-called “mee hanical feed” 


oS ae “a 
Fig i Oy -_ 
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v3 a+ te gotten up evidenily as an attempt at an evasion of 
rac ge Fee ‘ the patent in suit, by adding an alleged “mechanical 
ce Pa) 


F 

* 
a 

a 


eS feed,” -which, from the deseription and from the 





a eee ii ipustration tn the cut, manifestly conld have no’ 
Saree. - function to perforin, and it would be a mere pam’ 
we pleas “ phusage and useless addition to the complainants’ 
aN Ik conics machine. ee ‘ ra? 

caione ee These stateients , how ever, above quoted, reanril: : 

SEA a ae ing this alleged “mechanical feed’? machine. are 

mae ae. SF. Ret obvionsly for the purpose of inducing the unsus=._ 
Rear ioes -*s pecting. publie fo buy stock in the Company. — 
Eran fo The talking. machines which the Talk-o- -Phone 
ESS Se SS 7 = onipany have heen mauufac turing and selling. 
H = Sas 4 “sheretofure, and:are still mapufacturi hg and selling, 
Geeta > are’ siniilar tu the complainants’ inachine in evi- . 
See 5 a dence: without any mechanical feed attachment, -, - 
‘ 3. ee ae =o Hhe. ceetting Op: and advertising of the lence 

: ~ . 


aera! 





ea as = oe =3. opine Palk-v- Phone also has the Mechanical Bead, | 
See ee Fo Gs -devier which moves the reprodneer across the ° 


~ While: these machines with the so-called “‘me-. 


-Sympchanical feed’ machines, and as far as I-have - 


machines are 
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~sSame time President of the Leeds & Catlin Com- 
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_+ »=time sold-exclusively the flat dise records manu- . 
. -. factured by the Leeds & Catlin Company, for use : 

aes © upon the Talk-o-Phone machine. I attach here—— 

+ topmarked “Thomae Exhibit No. 8”, a record cata- 
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. ~~ herein, advertising “Leeds Disc Recovds.” ! 
eos, -~ . I would further aver that if this infringement by 
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‘2. -be-vontinued until final hearing, the defendant : i 
ages avould be financially unable, in my opinion, to re- 34a] 
cet aS *imburse the, cowplainants for the damages and 
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An Investment in a Legitimate Mauufacturing 
Concern of Ai Commniercial Standing That 


Will Pay Tremendous Profits. 





Not a Speculation in Any Sense, but an Invest- 
ment Endorsed by Leading Merchants 
Who Are Now Purchasing Heavily 
from This Concern. 





An Opportunity to Make a Small Investment Pay 
You an Income for Life, and Then Pay to 
Your Children and Grandchildren. 





Don’t Doubt the Truth of Statements or Sneer at 
Proof,for the Skeptic Never Becomes Wealthy 
or Famous ior Shrewd Judgment. 





THE TALK-O-PHONE COMPANY of 
TOLEDO, OHIO, heretofore a $500,000.00 
corporation, nave found it advisable ow- 
ing to tremendous increase in the volume 
of thelr business, to incraase their Capital 


. Btock to $1,000,000.00, and now offer f 


sale to ihe pubile @ limited amornt of tht 
Capital Stock. This Competny was urgan- 


-iged under Oh!} laws [n January of L414 


to take over cc#ain valualle patents and 
manufacture talking mach nee of thedise 
pattern. During theese two years the busi- 
ness has increased by leaps ard bounds 
umtil now .this concern manufactures 
One MACHINES than elther of ite two 

rgest competitors, the Victof or the 
Colum bd'a. 

in order to do this, It has Deen necessary 
to bulld a, very iInrgevpinant [see photvue 
which only show a portion] and to invest 
largé¢ sums !n machinery, equipment, pat- 
terns, patentaand materials. se chat these 
items alone of the plantas it stande toiny 
show a conservative valuation of $619,- 
800.14. -Hence o'r shoriage of working 
capital. P 


PROFITS. 


During the past year (his concern earned 





y. 8 per cent on I's stuck over ayd above all 


interest charges and [no addition to this 
showed a surplus. : 

Owing to this showing the directors have 
@ecideo to a S per cent seini-anngual 
Avidend in July, 1906. Sormuch for profits 
on the present busis. Now the purpose 
of the sale of this additional stock is to 
increase the working capita! so that this 
concern may do ag its other two large 
competitors do— that Is, se'l to the “‘lar 
quantity’ houses who require four to six 
monthe terme. and iu this way work the 
factory to Its limit of 750 machines 3 box 2 
‘This amount of output can readily be sold 
st u good proit. 

The average profit ts $5.00 per mactine. 
Turning out 754 machires a day would 
make a profit of 33,760.00 per day, cr 
$1,170,000.) profit per year. These are 
no “Col. Sellers’ *’ figures, bee straight 
facts. No gold mine, no vil weil, tuo 
plantation echeme could hove ‘o equal 
auch retur:us: and no bond, ro raliroad 
stock could be « imore secure or solid fn- 
vestinent. This stock that we now offer 
at $10.00 per sare should be worth on 
this basis of earrings $100.08 pir srare 
in two years’ time, for -emernber we have 
no long-winded proposition such as bulld- 
ing factories, perfecting machines, or aur 


 thipe uf that sort. FOR OUR PRESE 


FACTORY FQUIPMENT 16 AMPLY 
ARUFFICIENT to turn outail the machines 
necesoiry to make this §),(40,000.00 year- 


rofit. . 
wake situation on patents Is such that 
further compet'tion need not be looked 
for. and on thie particular point this 
co:rppany {9 extremely fortunate for In 
acdition to their valuable patents before 


. possessed by them. they have very re- 


centiv been allowed a patent on a mechan- 
leal feed device which was the one thing 
peceseaty to make perfect the (ec repro- 
ducing machine bs abhsolu‘ely dging away 
with the o'” grativne sound hich has 
heretofore marred al! scunde reproduced 
by @tec machines. There beire no fear 
of farther comnetition cue to thie patent 
situation. the present nrofit scale can be 
ma(ntained or [f anythirg even improved. 





1 Why You Are Offered This Stock 


The Tulk-O-T’none with [ts asscts of 
over half a mill'on of dollars can borrow 
ercovgh money to carry on ite enlarged 
buriness, but the directors and stock~ 
holders will not permmlc auch a course. and 
wisely and rightly s. for the prospects 
are to brilHarm the holders of such a loan 
micht take it Into their heeds to try a 

ume of “pinch” and “lreere-cut.” The 
emoptatior would be too Er. at for them 
to sve profits of 40 per cent to 100 per cent 


yew hen they received orly © ner cont on 


thelr loan. There are Pig capitalists whe 
wov'd giadly put up this money, Dut they 
would want tc own and cortrel the com- 
pany, and then the present owners and 


you, If you were one, would not have the 
fits the business will surely earn. 

In addition to ttla, we fee) that every 
purchaser of this stock in this énterpr'se 
will surely hecome a user and strong 
advocate of the Talk-O-Phone, and thus 
materially Increase our sphere of infiu- 
ence. 


For Convenience of Those De- 
siring Stock on Eesy Terms. 


Evens if you have net the ready money 
to Invest row, arrangements have been 
mede whereby a Hmited amount of tiis 
stock has beeu sct aside to be solid on the 
instal'ment plan--Sl.i) per share to be 
paid with subscription and $1.44 pec share 
per month theresft+r for nice monthe. 

You probably often epend more money 
fn a single Cay cn aimuscments o> un- 
tecessaly things than would be required 
tc buv, in this way, @ goud block of this 
évidend-paying, rapidly enhancing stock. 


Fnterce Price o1 This Sicck. 


The dérectore have decived that after 
the first STInee of this adeaitional 
stock has Deen tudseribed for, then the 
ric: wilt be advanced to $12.50 per share. 
he earning capic'ty really shows a much 
higher worth than this. It is therefore 
imperative you send Im your subsoription 
at once. 














Dividends. 


The drecturs have decide® that an 
dividend to be palit in quly shalt he pal 
on ail stock purchased before Riarch let, 
as if it had been ecid as of date of January 
ist—in other words, you will receive six 
months dividend when your investment 
le oniy four months o'& 


A SAFE MANAGEMENT. 


The entire management ie In the hands 
ofa Boardof Directors of leading busines, 
men— men of executive and financial abll- 
fir. men of “made reputation.’ men who 
can be coun.cd upon to capably and hon- 
estiy direct the affaira of the enlarged 
company and see that each and every 
stocknolder receltves every dollar of the 





earnings of his stock. 


The Officers 414 Directors are ae follows: 
A. U. 1RiI8H, President and Treaeurer, 
GPoRvP . MEITZGER Vice-l’resident, 

. P. FR. Secretary. 


—_—— 


DIRECTORS. 


GEORGE G. METZOPR., Presioert Metzger 
Seed & 1Co., Premident Ttiedo Bove 
Worker, rector Tolet» ama Ry., 
Director Toledo Nattonel Bank. , 

wr. TYLER of Swayne, Hayes, Fuller & 

+ Tvier. ou tt 

LAWRENCE H. LUCKER, President Miane- 

° r Phonog-aph Co - York 

. ©. RDED, anager ew York Branch 
Talk<). Phone Company. 
$ 1. TRISH. Prestdent Tatk-O-Phone 
EOKGE CHASE, Vice President of ler 
& Cheese, San Franciace. Cal. 

J ©. GROENE, of J. c. Groene & Co., Cincin- 

nat!, Ohic. 





—_—_ 





Extent o! Present Factory. 


That you mey have a better idea of the 
real extent of this factory than ts given 
by the photograph, here is the floor space 
in actual use: 


Machine Hoom....... shose~consiOS® O8 
Ascembilng Room..... Qs eeecvess 0 eq. ft 
Packing end Supping Room . ...$.000 oq. ft. 
Prrita “gs te ag ng Poor:....2 000 aq. ft 
Plating Moum.......esee.scceec, OM eg. ft 
Freine and Hotter Room........2400 aq. ft 
Rowen Btock Movm...... cesses}. TIO eg, Et, 
Dirtintverd Sele. cece cere e eet NEM ay. FE 
FLA MON OB ota e en een seeesee ee WO By. ft, 
Poundty eeere Rromruenceesd suri Ly ft. 
Cabinet BUOrTuge......scccccces. 4.000 eq tt. 
forage *** eee ee eee eee 200 rq fe 
~A ee oo “e+e eeeee $ £00 0a os 
Total Fioor-Gpace........ SA SOU oa fe 





a ' 
We now emplo t 200 men In pis 


factory, but to run the ouput up to 7! 
riechines per day will require #0 meno. and 
these extra raen will De used iargely fo 
assepr¥ling. We require no. eda'tio 
-&CLOry space or machinary to turn cut 
7SU Inachines a day. and, remember, these 


me me mmm mm ce 
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< igepgroe nde mpe cs. etaies.* 
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70 machines a day mean over $1,000,.0 
aaual proft. 


A Few Words Aboat the Proc- 
uct ol the Great Factory. 
THE TALK-O-PHONE. 


This machine is a superior t ofthe 
disc eT a and up-to-date in ever) 
particuldf. It lw made t= various gret>* 
and modela ranging 'o recail price fr. ~ 
$'8.O) to $72.00 each. In addition to 6. 
such desirable features as multiple epri> ~* 
to Kiva it long eunnirg power end per” -: 
winding while tn operit.ca: governore 
tet to inereage or decre:se speed, Lrert 
raising or lowering key taper arm Ww!" 
revolving horn: tha Talk-O-Phone @:*@ 
has the MECHANICAL FEED. a d°*: 
which moves the reprocucer acrove t 
record indeperdent of te ecratchiss - 
the needig. This wond--ful now dev 
rouders the New Taper arm Tale v: 
Phone a mervelous sous + reproducers 
2 #yéat record saver 

Afpreciating that the erating. grind” « 
nolies-ef alk disc regpreccc ng mach! 


te obr.oxi we ha Iin\WV4 
ng for the past year Reyaiony Riwile 
Hk 
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Prone that would be entirely free frum all 
foreign sounds and only reproduce the 
Pere musical tones. Vie fuund that the 
oreg ng of the needle in order to propel 
producer acroer the record was the 
pm di of all the trouble. To obviate this 
we invented the MECHANICAL FEED, 
@ device to pro el the reproducar across 
the record citircty independent of the 
needle. The marvelous, clear reproduc- 
tions resulting from thie new device must 
be heard fo he appreciated. This, too, tse 
t record saver. for (here ta no chance 

© ecratch the reedle scross the record. 


Tt wit!ll be observed that the New 
THlk-O-Ihone operited on this prin- 


_ ttple gceia entirely awny trom the old 


feadamentel principle of reproducing 
machiacs, samely, the peedle teed. 
Ouer patents on this sew device are 
very broad, ond thin arrangement can 
met be ured OF another machine. We 


de mot operate weder any shop rights. 


er leense from @ey one. 


Our present Output i* solid to about 
of the largest and strooKest concerna in 


+ rod bones x 00 a month for 3 monihe w'll buy 10 
ta quantives om may Judge from thie fet oft« Ly A Ap of amok, par value qe. OO. eatitow.tet 
. few of oor ere: value within ome year $2 00. within twe 
mebier & Chase. Ban Francieo.., St. required years $500.00 Durire theese two years ee- 
@ rigned contract from us’ agresing if neces- “mated di eens ox “ 
gery x Sermiah them 0,000 machines per moar o1e° ow nyahle $20.09 
for ané $a eomy for wep pet wil! buy 
a *" ‘Trantel Co. gwre order Jan, 25, ‘06. for srares of stock, par value $10 0), eatlirnat 
80) machines Value within one yene $00.00, with nm two 
D. & Johnston Oo., Foatth, Wash. shipped yee $1 G&S learn heee two yrare eati- 
them 1.600) machines Sept. 21, 0" 99 machines Tamed dividan gon bo, 
t 2 'H. 1:000 machime a 4 'S. 84765 cerh or 35 ie $71.00 down ar 
Ipped E'icrs Pian» Pcuse. Spokane Waah., aad a month for age mente will buy 
1 machines. Sept. c& af ate stock, ch. ee valve 81.00., evtimate 
Cailforma AMuste Co, Los Angrica, ene yy 3 ear $!.2%4.00. Witb'n tro 
gave “one order for $27 (00 1. yoars £2 a Bh gem two yuirs es 
et es Smyth Co,, Ciicgeo, gave oeder Jan. timated ei see $1 
13. “0 8 machines. $050 costo {2000 paradie sit) for an 
Cran o., = EU: Mo, nearty Si0p «a eroonth sntha will buy I 
always er autoed ots oharce of prock, par value $11) 00, eetimat 
P. wer. Burne #¥ wba ughtic arioa 4, valiye sittin one year 62040, within two 
A Lomion houre gave order for 34% years 83.000 Durtce these two years esti- 
Worth of machines. mated divider sno op 
Gottdiner & Wicut Co. sete eland, Oblec gave S44. 750 cash or HHO payable £500 Gown and 
one order for 10.000 mach $00 a month t~ @ rreothe will buy SY 





A Local Endorsement | 
Money Could 
Not Buy 


wets 


WIBYRE WY SBASOH UH 
Febr, 15th, 1906.49 








4 
Fedbro-seens Go., 
4 Tolede, Ohio, 
eoent- = 
oo Tremendous incresee in sales has given us et faitn in 


the future of the Talking Machine Business and, therefore, the future 


; -o-phone, 
a ee Ping t from our experience with the Talk-o-phone, your 


anineied Should so increase a8 to me your stock en eae good 


maker, - 
aad ‘Yours very eruiy, ® 


EF BEL. paz. uarager 


Vast Fortones Mae in Past Op- 
portunities Which Can Be 
Duplicated in This Enterprise 



































this country who handle talking machines. 

These connections. as you can see from 
the following List. extend from the Atlan- 
tle to the cific. 


. &. Johnston & Co., Bee Wesh. Do you remember that the stock of the 
$ ruy ene Co. St. Louis RA wise. Ameri ean Screw Co. oe at Se p er share 
, « Savetey 2 > Se tae. WHEN THEY NEEDED MONBEY and 


went steadily up to $500 per share? Aman 
Invested $100 tn this and found himgelt 
Worth one miilion dollars. 


Standard git Stock went berging at 10c 

American Talking Machine Omaha, Neb. pir share. It Is now selling at over $600 

Wilitam Doerfinger Co. La Crosea Wis. Dirshere $100 invested in this stock in its 

peerless ‘New ore ct Sey ecriv days means $600 000 now a 8 % 

) adeiphia fhe history of Weatern Union Telegrap 

“ra ving, Macnioe fo. Fi Lan a reads much Ike this. as does the Bell 
John *f Smyth Co. Shicazo 7 ‘ T s!ephone. 


hit 
proc tea 


Do you 4d hd i when this mt peor 

ony earns vet per vear (an e 
Fas Anestes, Cal. F ive clearly shown low thia can be done 
Ir two years’ tine) this stock wo are now 


nlcaae Muste Co., 
Se liom Tenk & 
Southern California Muale Co., 

lers Piano House. Tacoma. 
wers @ Henry. Fittsburg, — 





arger Bites, Dubuque. ocling for $10.00 per share will be worth 
ations! Plano (». Lansing, Sich $200.00 per share. 
ard Beran. 218 hs > on ward-av., ‘Ret roit, Mich. 
a. Raven. x New Tork Cie - eS What Your Money Should Earn. 
am i100 New Yor ty. 0.50 cash or 810.00 redble $1.00 down an 
eanowits, & fiecbach.” Puiindeiphia. Pa. a * «© month for 9 ort ns will buy behare 
ut! Sipe “bicago, Il. of stock, par value 0.0, estimated value 
 Purttecr Co, Chicago, I'L within ome year 325 0) within twa years 
nets a: ons. Chk ego, ul £5000. Tuctee these twe years eeticrated g 
Kohler ne San Francion ie i: vidermia +1 U0 
lets our ane, wv hey BiN.00 cash or o 820.00 pavables2.04 Cow t 
lars Henan: net eit £200 4 month for BP mcaehe etl buy > 
odors Fy Co.. Pie’ we shares cf stock, par value Siu uO, erin sed 
petanees nla’ Phonograph Co., St. idk! "Hina, volue within ohe yrar, $1009 within two 


Son., Sew Cartie. youre $160) During these two years cotl- 


en Automatic c i Alarm @  eW Ov \eane, mated dividend: af op 
artes N Go. pe ta 7.60 cash or 850.00 yan: $0.6) town. 
= Petmecky and 8.0 a month toc mths will tuy f 
tnae Musica Be a ae 0. cheres Wf stock par value SiC 0. epmatedt 
alin Machine o. Rochewrear, N, ¥, talue within one year $ sof nitrin tree 
tlin’ & Lenterx, ia “Tod yeere $250.00. Durir ne! Lieme two yours eo 

ig Broe. ot pr 4. mated At iden te, $15 

mown, Page & Hiliman (. Feria, geo. OO) cash or ELO0.00 parwbdle 610.00 down 


i 
concerns handle ‘Tnlk-O-P 


Ameren Telking Machive te Co. Omaha as ° sharee of stock. par value 1°.) eatimares 


baygnt mer Fy cee hes oue a, yen 6° value aoa one jear $12 4). Bithin twe 
peeetTs posTach St. Pau! Miaa., yearr $25,000 cing theee two peace e- 
ght 110) machines one Ne Jan fi °06, timarnt dividersia $1. 500, 


Subscribe at Once So You May Not Fall to Secure This Stock 


If you Gevire further particulars before subscribing, write at oncé. For re- 
member, on!y the first 8100. will be sold at $).60 cash ($10.00 tnetaliments) per 
share, after that 314.5 per ahare. Aleo remember that any semi-annual dividend 
i in July will be allowed for 4 months’ time on stock purchased before March 

1906 It Ix surely not sterectyped to sa? to you on this propuos!tion—Aect Now. 

The privilege ‘{s reserved of withdrawing the stock from the market at any 
time development of the business would indicate the advisability of auch action. 
It is offered now at considerably less than [ts earning velus in the estimation of 
the directors, and will positively be advanced 125.) after tha first $100,000 is sola. 





FILL OUT, CUT OFF AND MAIL THIS COUPON TODAY. 









o T. 


A. L. IRIGH, Presidont 
THE TALK-0-PHONE COMPANY, Toledo, 0. 

Dear Sir:—I thereby subserbe for......... +a.» Shares of the ‘capital 

atock of the Talk-O- nose, Company of Toledo. Ohfo, and egree to Day 

SOM cien acne dollars per ehare ($9.50 per share if your rermittence 

ys your subscription in full, or $10.00 per share ff you pay on Instaliments of; 
1.00 now and $1.00 per month par share). 

I enclosqy herewith my remittance for...... eee eeeeeceees 


Yours truly, 


saweackubeeetodessteNe th GeenGhdsadseeinecessheee 
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FHF OPEC SHH SOMOS HO OEBESH SS SESOH SES SEES EHESEETEHS EOI FH EEEEESEEEOs 


NOm@, 4-26-08: 


CTF ec on wctweceneuse cece ereeevereuneceeaesss.onsesee State. ee ee ed 


Mote: If you have © or can eave $1009 per mionth for ter months you 

n own ten sheres [n this # company and enioy tue large Civenenna one increase 
n velue of the stock. You wil Ry never regret subsorizing for all’ you can pes 
or, ejther cesh or menthiy Installments, 














Raymond R. Wile 
Research Library 


we * eeerdt. 


— 


eee ee ee Oe ee ee eo Se 


—_: we 


. es ee oe bok 


. . 1 . 
So io eee OP ee eee eee oe ae? 


oe 


| 


































te et 
ee 7 THE PHILADELPHIA RECORD 
Pee aed FINANCIAL _ FINANCIAL FINANCIAL | 


se en | This is a Half Million Dollar a Co., 
<4 | Now Paying 10 Per Cent. Per Year 


i ik a . — ————$ 


An Investment in a Legitimate Manufacturing Company THE TALK-O-PHONE CO. 


| : 
a of Ai Commeria’ Standing, Indorsed by the 3 ACT DE 
y b Business Men All Over the United MANUFACTURING THE GREAT 
“© fi | States Who Are Daily Selling the THE TALK-O-PHONE FACTO 


Products. .of This Factory. 








— 


Here fs an Opportunity to Make’a Small Investment 

Pay You an Income for Life. | 

es | 

= oe ey A Wealth-Producing. Machine That Is the Peer of 
Snes Every Simfiar Machine on the Market. | if 





THE TALE-0-PHOSE COMPANY OF TO-) reproduce! br with raechioea, There belng ‘ial 
LEDO, OH10, beretofore « $500,000 corporation, | fear of ferther compettt'an due to this oatert | 
hes found it advisable, owing fo tremendews | eltiefion, the oresent profit ecale con be man 
increase im the volume of their business, to | tained and even Improved apon, 
increase, their Cépital Steck fo $1,000,000, 















































and pow offer for sal¢ fo the public a Limited] : H 
amount of this capital stock. This company was | eae FP | View from Central av., scnisiiaintiig Olfice Bulldiugs in } Sarena: 
aeeeoteed under Obto laws in January of 14 Fiatent of Present Factory. 
‘ to take over certain valoable parenta aod man-| +. ., : 1 | 
ofecture talking machines of the cise pattern. antewt a hee Lert Sue ie akan vs sie The Talk-6-Thone. AN ACTUAL PROFIT-PRODUC 
- Daring these two years the hosiness bee tnereae | ocr ogenph here le the floor souce fp actual wee: Tule machine tx a ruperior type of THe) Our resent output te solt-te about 40 of the » Willan F 
oe! by leaps aod boooda until maw thle eonee sn sister oben 9.000 #1, ft. dist reneeiocer and up-to-date io every Pat | largest ane strongest concerna [mn thia country | gy 
hee oflers for more mocbhines than the present Acsewbilce R are eR ee ve 4.000 sag ¢ Healer, lt is made fn various grades and | rho handle talking machines. These connét ) fet.) « 
eepecity of the plant and capita! of the com- | rye mn be i she ea a4. 9) models, reoging in retell price from $18.00 to] tlons, as yom can see from the following lll. | targer 
" in ha bate : Packing and Shipolog Roots eeee 4,00) ag. ff. $50.00 each. In addition to all auch desirable | ¢ttend from the Atlantic to the Pacific: j Satin 
vareacdaae arias pastes | Pollehice and BuM@iog Room..,,,. 3,00) aq. ft. ul ings to give It long} Keen Talking Machine Co., Phita-! {)'' 
ri + it bes been necessary to bulld a perry large} Plating Room .................. LGOOed ff. viceierebsindlaialfoatn seg pee Mae catia re rine. An rg achine “* a ea 
o \e plant (eee photos, whieh only show a portion! Fugine afd Poller Room | a eal . 2.400 og. fi. renalae abides en Seer ee Te | sees ap hach,. Philadelphia, , 7! ler 
“ee” and, to invest largo sume io machinery, equip-| Rongh Storéee Room ..>......... 1.700 aq. tr.) Derntion: tare yeti 5 ar each : bee: | oo sesmaeimicasaili meee | Bator 
. gent, patterns, patents and materials, so that) Fielehed Stock ....... eid 5, 1,600 an. tr, | Cretee Speed. thereby ralaing o¢ lowering Bry; Pe ae Binh lt 
: ; ; faper arm with revalring born; the Telk-()- &. Johnston & &5., Beattle, Wash. Jono. 
thew iheare alone shot & ecferrvative raloation FEnameling + ¥ Pron] tec enh ee eee 1,400 mI. ft. Fon alec has the MECILARLC aL. FEED a f P. - Fiuge a, BE. Lala, ba: La ible 
' of 10,3. 14. | Poasdry opens seeeeenseee ede SOO ag. PE. ‘“s iter s ‘ : s | J. Crow & Ca.. Minneapolis, Mina. hire 
Cabinet st 440 on fe | device which moves the repreducer acme the | 7: Ff Grotte & Os', Gineineatt, Obie, Rilenw 
ae USES | consersssee tures Seuy aie OS: record iodependent of the scratrhisg of the | ¢ W. Marrin Plaue Ca., Leolt, Mie’. pias 
ag ' Profits. paring egah’ Vineta sensed nseselsh ae nine re peedie. This wénderfal new device renders Viazes Musie Co., Tetedo, Oiilo. | Miss 
Aes mama SENS Sic ea eae era hiro 4.000 on. | the New Taper Ann Tulk-O-Phove « marrel- | srefirenl Bron. Mileaukes, Wis. | ee Foes a 
5 Pee ee ee ee iecnam 1 «| A nertean a ing fac cam a ry Bs e a 
Dering the past year of 1905 this ee a ita ppb ees — pine faeces Doerfioger Co.. La Crane, Wis. The t 
, Aporeciating that the grating, grinding ales) ye carder-Kivea Co., Atlanta, Ua. Fctims 
eat roncern ecarnéed S per ecnt. on dite Total Floor Space *......... 8680069. ft. | of al) diec reproducing mach!oes are obnezious, Braere pte. Cn. Gor ce cit # ape 
‘ ’ ene 4 per on Ch hemo, TN iy 
stock over and above #H Jnterest4 1, por employ about 206 goen [no thie factory, we: bate: Geen expecteernting. toe a were ia | Zot mn M. Bmyth Co., Ebicam, iit | Beene 
charges nnd in @édiiton to this | bet to run the ectpat om te TH machines per bicage Music Co., Chicago, Il 
dey will reacire 400 men. SOME ORDERS THAT ADE 
showed a surpins. Kohler #4 Chase, San Pranelere oe 
. The directors baye deciiled to pay a 5 per tal, required oa signed coutrnot! 7 
‘gent. seml-ancnel divigend In July, 1008. The from a Aereeing, If nectasory, to 7s iF 
z porposs of the sala of this ariditional stock Ia | A Safe Management, furnish them 086800 machines per ja! ’ 
es tn incteare the working capital wo that thie | | moomd ls fur BB Perr. sens 
i i, ea miata tn ihe ae Ace oeher tare laine competl: Pine ety cap mega a ta rs a ate wk ¥. Bente} oe. gave order Jans 22, "06, far Au 
“h ‘ ie rect busls 5-- 
rt ‘ i tome do—that |e, eat! to the “Targe quantity’ re i ecucativa acct eacaatal abut rages of . 9. Jobuaten Co, ag wash. -« ehinged Gort 
t beoturs who require four.t¢ ala montha’ terme, | : : them 1000 machines Re NG - | macthioes |i 
eer ‘ eed in thin wit work the factors te ita limit of os ay reputation.” men whe can be counted Het. 7 OS: 1000 machines weed is 
Yh ghhe . i ay Te = r un to capably and honestly direct the | at- | sotpped Eilers Pisgo Home. ispoxaae, Wash, | te 
: TM metchines a day. ‘Thin emoust of cutpat cas \tulre of the enlarged compaoy, and see that "Se Kuera Callteral Sia sit (Co., Loe angeles been 
read pox 7 outers "I i aL] * a 
1 My tty_be seld ats pred . cath ood every: steckbohler feceiten efery aig - 
ar i, The average predt le £5.00 per machior. Turn dollar of the earnings of ble atock. Pee tL fee ean ess a - = ne 
elt - ing out Ti) machines a day woold make.@ probe The Giicera axd Directors are: ee follows: Oor paients on the sem dev soy + avy 
i , cd ef £1750 per day. or $1,170.) prede per year. * eS 
a eee ae ‘L, IRISH, Preeld, a ore Terr’ broed, aod thls arrange ; a 
s,m pat , No polt mine, oo off well, no plantetion echeme| 4.°1. IRISH, ent and ‘Treasorer. a a sie iicaia 
ie ; could bop= to equal such returns; and no bowt,| GEORGE C. METZGER, Vice President; ment vannet used on Bnet “y 
ae) = a6 ralirced ateck could be a more secure or solid | Preettent Metecer Seal & OF Co., Trleda; machine. We de not operate ander !-9::5 : 
ee i farestinent. This stock that We pow offerat $10 | I'resitent Toledp Stove Works, Presideot Brood- any shop Fights of Meense from fed “ 
r ae ars ; per share should be worth on this basis of earn. | Wer Savings Bank, Director Totedo National ie mai i -bigle 
poets Rito fags $200 per sheet to two yeas’ tine OUR | Bank. ; i ae 
viet he he PRESENT FACTORY EQUIPMENT I8 AMPLY] W. P. TYLER, Secretarr. deal : eld 
al a SUFFICIENT to tom out sli the machines) George Chase, Vice President, Kobler & Chape, Vast Fortanes Made in Past Oppor-|,..., \- 
t sr baat J Gecessary to make thin $1,000,0%) penriy profit. | fan Franeclero, Cal. to perfect a Talk-O-Phove that would be e5- tanuit_ies, Which Can Be Beplientst re Blew 
haa Na b e The altmation om patents fe eoch thacfurther| Lawrence H. Lucker, President Minnesota | ‘rely free from all foreten sounds and only) 4 nis Bmierprice, erst} 
Rar ig ees, competition seed nof te locked for and on | Phooorrerh (o,, At. Peal, Mies. Pepeeseee, She Pate, mtetrat Tenee, We fous _ fecrert 
he) thie sartienlar polst thie compeny tn catremelyy | J. C. Groene, of J. C. Groene A Co, Cig. f het the druce'ng of the needle fu crder (9) Do you remember that the ator of the wee 
Sire Fe fomtonate, tor In @PAltloa to ibelr valnable pot- | elonatl, cyto, propel the veptodacer ectows the record Wee | oan serew Compacy sold at 6 reute per evar a 
bes Mey ects before possessed by them, ther lage varr | W)C Theetmneon, Rasher and Broker, Toledo. the causes of all the bromine, To obviate 2's) WHEN THKY AEKDED MUNDY any weet 
Peet acy 2 te ihe recently been silswed « potedte of a mewhanteat |" W. R. Edgar, Cartier Broadway Savings | ¢ tarented the MECHANICAL FEGD. & Ce: | gtesdity un tp #00.00 per share? A mon forested |. ’ 
Vat : ba feed device which was the ove thing neceseery to | Bank, Toledo, Obie. vice to oe reproducer srross — $100.00 fo thls act found Bicraait worth oat) H a 
bee ers os make petfoet the dise reprsticing machine by| 0. C, Beel, Macager New York Branch | titans akatag Bd SE ne paaea 2 * | pillion dollars. canes! 
75 Seer iat 4. Coe . abeglutelf dolog ancr with the old gratiog | Tatk-0-Poone Co, | thie oew device must be beard tu be appre- | Standard O11 stock went begging at gellv  bN ee r 
14 ey ‘Ty. 4, 7 ond which bas heretofore marred? af] sounds | Jake Gerold, Cupitallar, Tolrds. Obie. i ciated. _ ee ahare and ft ls pew eal at ever #F. 
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The First Offering of Stock, Dividend Guaranteed, 


for the Sole Purpose of Increasing Our Output 


@é CO., OF TOLEDO, OHIO, Our Januacy Profits Were Actually $8,970.83 Net, 


+ Which Equals $107,649.96 Per Annum on . 
ic clash hclaescsoosiancime Tefal Stock at That Time of 7 


E FACTORY, TOLEDO, OHIO ' $500,000—Cver 20°5 : 


A OER EMT ee NP PP EE ee 2 


eee oan ra These 20% Protits Are Assured-a 5% Sem!-Annues 
, Dividend Will Be Paid in July, 1996. 
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100 Per Cent. Profits Probrble | 


capoeity of Plast, 7560 machines per day. 
Average profit per MIMCWIME ceiceesreccoccrsessesesseseertee eee -$5.00 
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Prot Per Gmy .c ccc cece renee ssrwsesesene see seeeereseenes BS, 75000 
Profit per year (312 days) bia KM aM cst aie eeeees ++ #1,170,000.06 
Total capital ...ccrsccescecseserseceee sarees sescesesss Bis /00 OO 
Perceninge profit ...cccccceserereressees seeeicee seteesldl? per cent, 


_ 




















ve The decision to pay a 5 per cent. annual dividend in July still further indi- 
ew from the Main Street. cates the valne of the Talk-o-Phone atock; and remember these dividends 
l areas ‘ a are paid out of the earnings. If youn will observe the Sxures sbore you will see 
= ct- o- a . . ° 
oe a Gee ee pate her amg Six cases ted eae — he 8 pa ie of glearly how these divifends can he paid from profits and tbia la not guess 
| | Biarheen’ Celifuruin Music Gn, Loe ; any 6 enh vag! , . . ' “ei 
le , vmuia } ”, Angeles, Cal. | the market, the courpany carping ao oAy'NE | work, ots. in stock vr $ ‘ t. 
oe Fliers Uist to v9 Tecana. ay nat - ie rividents, and ithe “ston worth pee work, bnt assured facts. Th aphet very easily earn 100 per < and 
- *‘unera vey, Pittaburg. : tweoty ties “bet if is selling fur to-Oay, you ath sue ; } 
“ina liek. creer & Rien, vivre sian Rea nies tend clean: cae Saieiaes ; With such an earuing power ite value before the end of this year wil! be $200 
° vatieoal Plano (o.. Lanelie, 5 Remember, only the Arst $100,000 | per share. 
Phina- | Pilerd Bsant 218 Movdard aye, Detroit. | wvitl he sold at @.50 cash ($10 tn. | = 
a Be tote: ee Yous City. 7 Sock CH xtallmvents) per share; after that 
tiphie, ma Tou m, Co., loc., New 7 | RI2.50 per «hare... } . * 
Batler Bros, Culeego, fi. . . - 
Kesoiph Waits {o:. Chlengo, MM Lf, gon daira cucther particviare vetre >! Why You Should Buy This Stock Now 
vor ene “”, e Ss. 2 . - 
eae: & Chase, Sun Fraveiseo, Cal. The privilege is rearrved of withdrawing tbe . 
t Plare Hever, Srokene, Wanb. Stock (rom the macket. i" {be develo ent ot che In 1905 this concern earned 8 per cent and a surplus on all outstending 
Pp “at 4 noes" ‘ e -ady of eux cS ' 
nai ret ent Gn rittenarg. Pa. “ir ib offered now at coosilerably teas than ite — 
bee ft h Co. St. Vaal, Ming, earaina atin fu the eatimatien of the directors In 1906 it will surely eara from 20 per cent. to 100 per cent. and will bestia 
> > Sow ie acd w itivelr adveo pec ceat, : wi : » 
ae site N, Pisber, Hoteton, ex. Urlesus. | otter the Brat $100,000 fe sch, paying 5 per cent. semi-annual Sividends wn July, 1908. 
Ys Alirse Musica! ¢s.. Ceteinmnts 0. sapiens In 1906 it will surely turh’out 750° machines por Hay at a profit of $3.00 
felbing Machive Ge, Restor, &. Y. What Yoar Investmest Will Eare. | po> machine, thereby earnivg over one million dollars ($1,000,000) This will 
. ¥ tf, " f er n a ‘ 
Rolauer ena... Sea Sehenese Mea. $4750 cash of $5,000 prvadie $500 doo | make the stock you buy now at $10.00 per shave worth $200.00 per share. 
b Brown, Far’ & 1iiiman Co., Peoria, Ml, EE ge I ge Be pe smgge ge Bh i ef . 
YRAT ARE ON OUR BOOKS value within Gar pine $12,601, within "nate t Every dollar patd in this stock will be eaed te extend the businces, 
} years $25.040- Durtog these tro yeacs esti. | , a 1 ft h 
lpefeec, | rave ene orice fur $29,000.%, Teated divideods $1,000 | for we do uot need any targer factory or any more machinery. 
Jolin M. Siurth Co.. Chivego, i. , A ' , 
pntaige a Ag Bagg 2g aeca P na alate caliaas 950 caah or $1000 parable $170 down are Tt tx a safe investment in a thoroughly established, legitimate manofue 
7s Conroy Piane to. Bt, Loute, Me. nearly 8b f k. jae $10. thunied i j 
® “POF | always orice carwed at @ time. snares of tock. par velee S10.0n. estima ed | turing concern of Al commercial standing, that will: pay tcemendous profits, 
« A. Powers, ltufalo. NX. ¥,, dbenwht, caricad, baw > bs Gastag .tnees two years esti- 
*96, for Lomlot. bouse gare order for $350,000 worth; mat ‘ a $309.00. 
Hechines. ‘ re ‘ 
shipped Gettainer, & Wiens Co,. stevetand, Onda; ‘gute 5670 cone or SEOD payable 900.00. foun fed For Banking Reference We Refer by Permiasion to 
order fur 10. machiues. asheres of stock, e talue $10.00, evtiunatel | 
w P Sortcee Talking Machine Co., Oumebs, Neb., value witain one. rear $1.2 00. within te | The First National Bank, Toledo, 0, 
wine, | aatlseeste Fhomstarin’ Goce Paul, Stine. Latcn itesacats slab, eens Ome Fense eeh | 
Le . e “° or ‘de lA), 


: Angee, pour bt 1100 wtachines, ove order, Jan. 6, °06. S109. caak or yy teyable $90.07 én | The National Bank of Commerce, Toledo, 0. 
es se . . * mont or) months vy 2) ‘ 
rhe Broadway. Savings Bank, Toledo, O. 








sberes of stork. t value $10.00. esthuated 
evices | per sere, $100.00 Invested fe thle stock fm ite vaive within can peer $500.5, within twu 








-ange- — dayn mirans $400.0 now. enrol ny Dering these two Fears esti. 
‘1 laveeted In Alr Drake atock «a few eod- un, . j 
patina Uso cas te orth te dew eoeee. Cee eee a ee arable so.o'gorn| LE Hamilton National Bank, Chicago, lll., and 


$10.00 Invewted In Bell Telephone atock a fee ard $10.G) @ mont) fur ? monthe will bev 6 
ener | rears ano in dew worth $1000). and the Natory | *BETER Of tock. oar tates soe coed! ‘Phe Bank of California, San Francisco, Cal 
from |: *. Weeters Uslon Telegraph reada ve ? 4 > em mt 9 “ ‘ 

{ foeeb Hike thie, 7] ogee, SRO. Bering. thoes two: secre eats WITH ALL OF WHOM WE DO RLSINESS. 

The Dualep Tire Compauy is snotter poders $47.50 cock of 850.00 veble $5.00 town ; 

stéry of Ale lo's Laup. It commenced with « acd $3.00 a wenth for a "nee he will ney f 

‘por orking capitel of $112,000. The company hut stures of stock, par tatue $10.00, estimated 

been fo operation #boar two yeara when It wee value within wee sear $125.00, wituin tro 

Heated | pold for £15.000.000 cand ‘Th originel stock. years §250.00 Dortag thes two scuca esti- 
[holders Bad theo tecelved fu dividends and} mate? Civideads 61% Ov. 





Fill Out, Cut Off and Mall This Coupon To-day 








HAERTHER, LEGG & COMPANY, (Fiscal Agents) 


, Premiums the eum of 612.200.5768. Another cor. | SID.00 cash of 820.00 payable $2.00 @own 
eration later “b , ‘, nr oe and 9200 a month-for @ wontue will bar 2 
asset | Bote SuTEH AIG the Guntanen ‘fee’ HE5, abaree of Stock. pur wales Sin A agg hi ” 
oSare men who Ioloe!l thle ent { 7 value witht one year Bo * ‘tithin two . ate..... esseecdavoooucscndakecusouan 
a went | Ctption bud oe, teanoh to “coupinia of the rears Sitn i> Tturing these two sears est: | Scite G4T Drexel Bidg., Puiladelphia, Pa. R ae 
ested EARNING POWFE OF MONEY mated dividends $5.CO. 
oF Do Geatlerren: 


Jou aporectute that when thle company | B6P.50 cash of BLK) parable $1.00 down and | 

~<h, one | carne over $1,400.00 ner year (and we buve| 61.00 a month for ¥ months will bay 1 atere | 

elratiy shown bow this can be dove tn two} of stock par vaive $10.00, estimated value 

@ cedte aig the) thle etock we are non selling fur within one year $26.00. within twe years) 

O per ebare will be worth 8200.00 per] £51.00. Douring ese twe yearte entineted 

9900.00 ‘ share? , | 
+ een wee ee 4 es eee ee oe —i«t—*" 


DO, OHIO CO 
47 Drexel Bldg., Phila. 


bess : ' n Raymond R. Wile 
ere pag aa Research Library 


I hereby eubscribe for ........ ebates of the capital stock of she Talk-O-Phone Comoery 
of Toledo, Obio, and agree to pay you seces es Gollare per abare ($i 40 per share if remftteece 


pays the exbecriptioa fm full, or $19.00 per share [f om {netallinects of $1.00 vow and $1.00 





per month per ebare). To eachoee herewith my remittance for........ eet C etre te tere errr 
MOI, ccc cca cee eee e eee eee tener ewan weneee - 
P. R. 
Clty. soccgeccccrcvecacses Erste ~*e ee eeetee eobeveoocootcoss 
Note: If you bare $25.00 or can save $10.00 per month for tea moathe you can owe tee 
slates in this Company and eojoy the large “ivideods sod tocrease In value of steak. Toa 
wili oever rearet subscribing for all yo" C84 Pay for, ether cosh oF monthly jostalimenta 
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An Opportunity to Invest in a 
Wealth-Producing Machine 


TALK-O-PHONE CO. STOCK 


: Paying 10% Annually 


__. , THE TALK-0-PHONE COMPANY OF TOLEDO, OHTO, heretofore a $500,000 corporation, bas 
found it advisable, owing to trétuendous increase ia the volume of their business, to increase their Capital 
Btock to. $1,000,000, and now offer for aale to the public a limited emount of this capital stock. This _com- 
pany waa organized under Ohio laws in Janucry of 1604 to tuke over certain valucble patents and manu- 
facture talking machines of the disc pattern. During theae two yeurs the business has increased by leaps 
and bounds until now thia-convern baa orders for more machines than the present capacity of the plant 
and capitel of the company will permit it to turn out 

t has been. necessary to.build a large plant and to invest large aums in machinery, equipment, pat- 
terns, patents and materials, so th_t these iteuns alone show a conservatire valuation of $619,309.14. 


SUBSCRIBE AT ONCE—TODAY 


Sz months from teday, when the stock is off the market, (he company earning and paying bie dividends, and 
the stock worth probeblr twenty Homes what |t ia ecliing for today, Fou will wieh you bad taken our advice. 
= Remember, only the Gret $100,006 wili be sold at 60.50 cash ($10 inatalments) per share) after that, $13.50 per 

are, 

If you vlesire further particulars before subscribing. write ua, withont detay. 

The privilege is reserved of withdrawing the atock from the market, ifthe development ef the business wauld 
Indicate the advisability of such action. 

It ts offered now at considerably less than ite earning value, tn the estimation of the directors, and will post- 
tvely be advanced 24 per cent after the firs! #17000 te wold. 


WHAT YOUR INVESTMENT W!LL EARN 


69.50 cash or $10.00, payable $1.00 down and §1.09 a . SLM00 cash or $200.00, payable $20.00 down and $29.96 
month for 9 months, wilil Buy 1 share of stock, par a moth fer 9 menthe, will hoy 2 ehares of stock, par 





value, $10.00, estimated value within. one year $25.04, value, $10.00, estimated valuc within. one year, $509.90, 
Within two years, 950.90, During these two years esti- Within two yeors, $1000. Luring tiese two years, estl- 
Taated dividends, $5.00, mated dividends, $0.00, ; 


$10.00 cash or F200, payable $1300 down and $7.00 a | BATS cash or #00, payable F000 down and $50.60 ao 
month for 2 months, wil buy 25 shares of eteck, par month for J mouths, will buy & shares of @tock. par 
walue, $10.00, catimated valuo within one year §149.00, value, $10 estimated value within one year, 9100.00, 
Within two years, $109.00, During these two yerre eatl- within tro vears, $2590.00, Lyiring fheaa two years 
mated dividends, $46.09, wotimnted divideada, F1b9.0¢. 


HT50 cash or §50.00, payable $5.00 down and $5.00 = | S950 cash of $1090, pwyahie $100 down and $100 a month 
Month for § marthe, will buy 6 shared of ateck, par | for &@ beenths. will buy 100 shares of stork, par valug 
Yalue, $10.00, eatiinated value within one year, $125.00, | $10.00, estimated vVakne Within one yenr, $2900, within 
Within two yours, $255.00. Druring theses two years cati~ tea rears, $2000, During these two years cotimated 
mated dividends, $15.00, dividends. #100, 00. ‘ 


$06.40 rash or $109.00, payable $15.50 down and $19.00 . | B4750 cus” or B3000, payable #00 dewn and $190 « 
month for 9 mentha, will buy 10 shures of ateck, pur J suenth for 9 trvnths, will buy 560 shacea of sterk par 
Talus, $10.06, eetinnted value teth!in one year, $250.44, “nige, $16.00, estimated valuc Within one year, $1S.90n, 
within two years, $500.00. Luritig tucse two years ertl- within two veara, $25,909, Trurcing thrae two years 
mated dividends, $30.00, estimate! dividends, P1450, 


Why You Should Buy This Stock Now | WE REFER BY PERMISSION TO 


The First National Bank, Toledo,O. 





In 1965 this concern earned § per cent. and a rurplua on all oulstas, “ing The National Bank of Commerce, 


atock., . 
In 1905 tt will surely earn from 20 per cent te 160 per cent, and wihil Toledo, 0. 

begin paying 6 per cent. semi-annual dividends tn July, 1996, The Broadway Savings Bank, 
In 1908 ft will surely turn out 756 marhines per day, at a prot of $5.%6 Toledo, 0. 


Per machine, thereby earning over one mililon dollara (81,090,090), This 
will make the stock you uy now ut $10.00 per shere werth $200.99 per The Hamilton National Bank, 
share. : : Chicago, IL, and 
Every dolier paid tu this steck will be esed to extend the bosleces, for The Bank of California, Ban 
we do sot mee ony larcer faciery or ony more machines. Francisco, Cal 

7 - 7 


Tt ls a safe luvestment Ina thoroughly established, legitimate manufac- as 
turing concern of Al commercial standing, that will pay tremendous proilts, 


100 Per Cent. Profits Probable 





Masazement. 
The entire Manor ment id in ti hearde of 
@ Board mf difectorsa of feeding busines 
neo pen of eeerdtiie and Aneelal ahiiiby, 





men oof “pad= pepitatian.’* oe whe car 
Fo crusted pron to fapfeliy anf peneetly 


‘ direct art affair 98f the enlonced caeenay 
af eer thet cae and every eto eholefer re- 
Capeclty of Plant, TH) marhiucs per day, . oeives every dollar of [ha earnings of his 
; hac % 
Average profit per machine...... teehee ee eee ee ee kl Thee officers and Alrectory are a: faltowa: 
* . "i Pahiernet gine reas her 
a | eee eee ee ee ee To CRORGE 1 ME! XUER, View Peraident, 
Crraidret Metuar Sees! ond Ch Lona, 
Profit per year (JIE An 7e). wees vee cee eee eee eee ee ene ee 81,078.00 0 clets president Toledo Stove Works, 
i Thiet Heiiway Satine Lenk. director 
Total caplial ........005 wneneee eee eee eee eae ee UO aiede Matienal Hank 
TELAT Secretary 
Perrenione profit...... eigceheng ee acne pede eee cee eee ee eseeeeeeees LOT per cept, hegre re hans, Vier Pore lent, Kehler & 
LS een teehee: Ferakdent | Minwene 
: = x " at Pa aaker, Pe eakier in 
The derition to pay o 6 por cert, annual dividend In July etill further in- 1 a: See tee ee an eel: See 


Gentes the value of the Talk-O-Phoanesterk; pod, remaniber, theay dividends ( Gees, of J. Geen & ie, te 


are puld out of the earnings. Lf you will observe the feuret above you wilt ) SoaMeth. gitins «pecu, Banker an4 Brexer 
tat ‘ 7 
eee clearly how these dividends can be paid froin preoitte, atid this ie not Tridestea, 


; ' _ r 
Guesswerk, but assured facts, This stock can very casily earn 100 per vent., hank tere cae Broadway Savage 


and with such an earniog power ita value before the cud of this year will OC, Ieet, Manager New Tork Hraach 
ba g700 shar Talk -al-PReoge Caapaer: 
alicallianinictain Jala Cercld, Capitalist, Toledo, Obie, 


Fill Out, Cut Off and Mail] This Coupon Today 


TheTalk-O-Phone 
Company Uh sannrn teen | 


Suite i411, Drexe) Kutding, bnltadeptos, Pe 
Toledo, Obie. 


| Gentlemen: 
I hareby wulectiba for .....--.-- aharee of ihe capital sicck of the Talk-0-Pheee Cam- 


Haerther Le & Peay of Teieda, his, and agree te poy pom.......... dare per share 0330 par share if ree 
/ Ld gg Hittenes paye the subsoriptiee in teil, or Fl peer share Lf om frelaimente of Ml new and fi 


HAERTHER, LEGG & COMPANY (Fiscal Agents) 


Per month ear sharej. fine home herewith mF remittance fret... ccs CLT DhGG5 55S ee eee 


MBG. occ cacceseeesneens ees sees boecme eee 


Flecal Agecots ~— 
54 | Drexel Bul Id] ng z S eee fot eeeem eee bee 
Philadelphia shares Ih [htt camuany aed cae tne mage aicemte and tnceaae tn wiles Stacey Yew 
Ei S00 reaver peret cuimeribing ba all yew oan pee for eliber caah ar cuoethly etki be 
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Raymond R. Wile 
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ALIFE INCOME IS Assis 


To Investors in a 
$1,000,000 Industrial Enterprise 


The Talk:O-Phone Company of Toledo, Ohio, « 
legitimate manufacturing company of the 
highest rating, indorsed by representative bus- 
iness men, makes an exceptional offer. 


Rare Opportunity for Profit Sharing by the Public 


ss 


The business is established and is now on a 10 per 
cent. dividend paying basis, but an offering of 
stock is made, dividend guaranteed, for the 
sole purpose ofincreasing output and profits. 


The history of all new enterprises is the story of for- 
tune building by the pioneers. 
Men who invested a dollar in telephone stock lived . 
to receive $200 return. 
Air brake stock worth $104 tew years ago now com- 
mands $2400. 
Oil stock was hawkea about for ten cents and now sells 
at $600 a sitare. 
Under these circumstances an opportunity such as now 
is offered to make an investmentin that newest and most 
ular product of modern science and mechanics, the talk- 
g machine, means a fortune to those quick to grasp the 
opportunity. 
History alveays repeats itself. 
A dollar invested in talking machine stock now will 
earn five do'lars within two years. 

















TWH TALK OPRONE COMPANY OF TO- A Bafe Managemost. 
LEGO. OF0. heretofore « $500,000 corporation, Si liaise <a aee _ 
bas fered it edvisebdie, owing to tremeandons ma graeot . bande of « 
fecreaee te the vatume of their business, to| Mth Of Dtrwiees of Ineding “eines mes 

j oot. we, 24 | Ee of etemutive 004 Gasertal eMilty, mea of 

Wneresse , (Beir cepital store to $1 .cur, . “mete rewistion.” mee eho rae br counted 
pew offer fer sale to the public «+ tervited | upce ‘@ capably ef beweetiy diret the af. 
amount of thts capital stock. This company was | Cire of the eolererd compart. ant ore that 
organized amicr Onto laws to January of 124 Sots Fe ere receles avers 
te take over certain valuable patente and man- . vere rere. 
efertar talking macblues of the disc pattern Fg Be <n pl Bo Srenon tis 
Dertee thew fro peers tor basterse bes fn- “EOKUE O METGER View President: 
ereneed by tars ont Boumis watll Sew ibis con President Metserr Mt & (HT Oe Toledo: 
cera bas orders for mere worhines than ihe Preektrat Toledo Store Werks, Mrenkdeet Broad- 
present choerliy of the plant and capital of the) Wer Sevings Baok, rector Toledo Netions! 
company will permett tf te turn wet ae 

Tt bas bere perresary to ball’ «& very leree  P. TILER. Secretary. . 
plast awl to terest lore came in mactiners, | Perse Pam: View President, Kotirr & Cass, 
eantoment, perterns, patents aad watericis. op | S*® Freertec, Col. 


Cawreece MH. Leckie, Preetdeat Misereots 
thet tare items alone show 6 conservative ° 
valuation of S119. 00.14 | Pioneeraps Co.. S. Peat, Mise 


41. © Grover, of J. Greeee & Or, Clacte 
nati, Mio. 


Prefits Are Certain. W. ©. Thompece, Raker sat Broker, Teleds, 
During the past year of 1005 this; & FAger. Casita Breetwey Sovings 
concern earned 6 per cent. on ite) 6. C. Reed, Mansger New Tort Breech Tale 


stock over and above all interest |° 73.0" 4 comtaifet. Toiete, Onin 








The Telk-O-Phona. 


Tels marhine te « guperior type of the 
Ge reprodecer an4 apiedete (8 every 
perticuler§ Ti te made fe vartows grades 
tod mericis. teoging to privet) price from 
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te give 1 leeg roneieg poser end gevrwit 
Finding Fh te opetatibon: erietaer coe 
trel te nevesee @ deceraes 4perd. Ube re- 
by rating of loweriog ter) temper arm # tlh 
fermion here, the Tait () Poem ale fae 
the VhOTANDIOAL FRG @ deeive which 
yotte > Oke copewiewer arrwee tae ferord 
Indepradtert ad tae ecretcbing of the meritle. 
Tote are lervice fendrre the 
New Teper tem Teles) Phoee @ marvel! 
ous tel peeduecer and & greet reeved 
-=rer 

y tate teet the grarteg, griedic: 
Po ania tle rep tote y Bnb esa | 
are eboerhves, @r bate Deve ci petie tleg 
for th 50st prer te perfeat «@ felt 4) 
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Under these clreumstances an opportunity such as now 
is offered to ma'ie an investment in that newest and most 
popular product of modern science and mechanics, the talk- 


ing machine, means a fortu 
opportunity. 
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History always repeats itself. 


A dollar invested in tal 


king machine stock now will 


earn five do'lars within two years. 
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the company at that time. 


We are offering for sale stock of the 
Talk-O-Phone Company of Toledo, 
Ohio, manufacturing the gneat Talk- 
O-Phone Blachine. 

Ths is a half-million dollar com- 
en now paying ten per cent. per 

The January profits of this cor-’ 
pany were actually $8,970.83 net, 
which equals $107,649. 96 per 
annum on the toiai stock of at that 

me of half-milHon dollars, which 
Js twenty per cent. 


A five per cent. semi-annual divi- 
dend will be paid in July, 1906. 

The Talk-O-Phone Company was 
organized under the laws of the State 
of Ohio in January, 1904, to take over 
valuable patents and to manufacture 
talking machines of the disc patterwu. 
During these two vears the business 
has Hicreased so rapidly that the Talk- 
O-Phone Company now has orders 
tor more machines than the present 
capacity of the pIant and capital of 
the company permit it to turn out, 
The capital stock, therefore, has heen 
increased from $500,000 to $1,000,000, 

Muring the vear 1905 the Talk-O- 
Phone Company earned elght per cent. 
on its stock above all Interest charces, 
and in addition to this showed a 
surplus. 

Tie company now employs 200 men 
in its factory, but must have 400 men 
to turn out its full capacity of 750 
machines per day. 

Orders fur this output are ready. 

The average profit per machine is 
FIVE dollars. : 

On 750 machines the daily profit 
would be $3750.04, 

The profit per year of 312 daye 
would be $1,170,000.00. 

Capitalization, one milllon dollars. 

Probable percentags of profit, 117 
per cent. 

Ivo gold mine or oll well or planta- 
tion scheme could hope to equal such 
returns. This stock is being offered 
at ten dollars per share, and in two 
years’ time it should be worth $06 
per share, 

The present factory equipment Is 
amply sufficient to turn out the num- 
ber of machines necessary to make 
this great yearly profit. 


Haerther, Legg & Company 


A. L. Irish, President and Treasurer of the Talk-O-Phone Company, | 
| of Toledo, Ohio, is in town and has notified the fiscal agents that the 
Board of Directers have declared a semi-annual 5 per cent. dividend, 
payable July ist, 1906, to all those stockholders on the books of 


| 


| 









Our factory on Central Avenue, 
Toledo, hat a total floor space of 
87,500 square feet. 


Idle monev never .makes a profit, 
American Screw Co. originally sold 
for five certs per share, whith is now 
worth $500. Standard Oil went beg- 
ge’ at ten cents per share, and is 
now worth $600. Ten dollars invested 
in Bell Telephone stock is 
Worth $160,000. 

We are very sure that we are offe.- 
ing you a stock which will repeat ina 
satisfactory degree the success which 
we have cited. 


In July we will pay five per, cent. 


semi-annual dividend. Al the end of . 


1906 our ‘dividends should increase 
to twenty per cent. per year. 


Every dollar received for this stock 
will be used to increase .the business, 
for we do not need auy larger factory 
or any more machinery. ; 

We are now offering for sale 10,000 
shares of this stock. -. 

-The price is ten dollars ner share, 
if you pay In Installments, or 35.60 

er share cash down. As s0Oon as the 

rat $100,000.00 is sold the price will 
at once g0 to $12.59 per share. 

You can temit or write us for fur- 
ther particulars, or come and see us 
nat 648 Drexel Building. 

Tf you have any friends in Tolede, 
Ohio, write them and ask about the 
Talk-O-Phone Company or any of our 
officars and directors, r 

The Talk-O-Phone Company does 
business with the following banks, to 
whom we take pleasure, by permi{s- 
sion, in referring you {f you desire to 
investigate our statements or our bus- 


ness: 
The First Natlonal. Bank, 
Toledo, O. 


The National Bank of Com- 
merce, Toledo, O 

The Broadway Savings Hank, 
Toledo, O. 

The Hamilton National Bank, 
Chicago, Il.,’and 

The Bank of Cajifornia, San 
Francisco, Cal. 

The first $100,000 ts helng rap- 
idly scld. Buy it at once before 
the price goes to $12.50 per share. 


FISCAL’ AGENTS FOR THE TALK-O-PHONE COMPANT 


547 C Drexe! Building, Phila. 
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The Talking lwachine} 


Science’s Latest Gift to the People 
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fs fHaling Fortunes as the 
Telephone Already Has Done 


Wealth, sometimes in fabuious amounts, bas been made in the past by the pioneer inves- 
tors in great Inventions. Screw stock at 5 cents a share is now worth $500, oil at 
10 cents $600—télephone bought at $1 sells for $1000, while a bicycle tire 
company on an inwestment of $112,000 sold out in 2 years for $15,000,000, 


An established Ohio talking machine Company, with over $500,000 invested, earn- 
Ing 8 per cent., proposes toe double its capital and to make mot less than 2) and possibly 100 


per cent. profit. Subscriptions have been denied capitclists, and reserved for the people, 
because every subscriber will become a persona! advertiser. 
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The Stockholders Are Secured. 
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meet oo « capital of $500.1). war « sovere } 


bon seereeeblc etek at a per relor of $10 
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Peering Une pet reer this concern earned ® | 
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THE HOME OF THE TALK.O-PHONE. ene of the twenty 


the fartery at Toleta, O. whare DO men 


thet the ecice wes te be advanced to 613.50 


per ebare 


Dividends 
‘The dircciers hare Geckied to per & aeen 





are enplored and eM e 





You Should Buy 
his Stock Now 
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annual dividend July. The money bes been | Our January Profits Were Actually 


appreprieted and reerreed for thie perp, 
Agother @ivitend «itl be deciaret io January 
of mot ves than S per cent (and as the earning 
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bag H per cee 
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call af cor o@-< 
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Talk-0-Phone ond mod-is, rangieg tn retell price from 
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$4,976.54 Net, Which Equals $107,. 
649.% Per Asoum on Total 
Stxk at That Time of 
$500,000——Over 20% 


These 20% Profits Are Assnred—A 8% 
Sem-Aveusi Dividcod Will Re Paid 
le Joly, 1965 


tape Copertmone ts 





A lifetime Income to ward off the rainy day and to | double its cxpital and thereby increase its profits four- 
sustain in old age. fold certainly, twenty-fold probably. 
How many people desire it; how few attain it. It has mot permitted block subscriptions by eager 
Real estate Investmentsaare safe, bonds and bank | capilialists because {i will not allow the control of the 
depesits grow, but how slowly at2or 3 of even 6 per | bs-inessto pass from the present stockholders and be- 
cent. interest. cause it realizes that If ail the people subscribe to stock in 
- The talking machine is now at that point in popu- | small allotments every stockholder wiil feel a personal in- 
larity where the te'ephone and the telegraph once before | terest in the success of the bueiness. He will listen to the 
B Talk-O-Phone and that will mean that he will become 
Until the present dav unity to subscribe to | a purchaser. Then he will reccmmend it to his friends. 
talking machine stock was denied the public, because a ] and that ai!l mean increased sales. 
chosen few capitalists took tt allup and became tremen- | Since there ts to th: stockholders a net profit of $5 or 
dousty rich, How then isit that now the people may have | every machive sold, and since, furthetmore, by doubling 
an 4 sh oma ; the $500,0) present capitai there can be produced 74 
Is becuuse in the West, at Toledo, Ohio, there's | machines a day, the result is on a $5 profit €8750 a day, 
a concern, the Talk-O-Phone Company, which has a | or $1,790,000 a year. Here, then, is a profit greater 
plant worth over $500,000 and a patent on an improve | than the entire invested capital, ald and new. 
ment worth twice »s much more that must expand, must Opportunity knocks not twice at the door. 





100 Per Cent. Profits Probable} # 
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“Sedge,. but’ upon alleged: information, without: sta s2 





- ing the sources of the information, ~The financials ae ca kqeeeas 
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fine > 7 te a oy ao es tte ee, - = 
= _ faneially.= ‘Thomae’ 8 statement: that he ‘business. ee: 


ae _of the: Company has-been. conducted for the past Sree es : 
A oe ae > few years. virder several names is‘untrue. The busi- | SS Sey 
Sees SSS ~ ness of the Company has been conducted solely un- 

ie eS ae “der-the name of the Talk-o-Phone Company, and ae 

Bes eS the stockholders and persons interested in the Talk- 
=e raed aay (Phone Company are not those who were. inter- 

yo te Sa ested in any prior company. The Talk- o’Phone 
soos «; ~ Company -when incorporated was a new and inde 
oe oo _ pendent company organized by new and independ-_ 

F er ‘ent interests. The Talk-o-Phone Company, it is 
SEED true, took over the business of the former Ohio 
Spee .Palking: Machine Company. Thomae’s statement 
ee eas ie ‘that -the’ Talk-e-Phone Company manufactures 
Cs es = only. one type of talking machine is untrue. The © 
Rees oe * different kinds of talking machines manufactured | 
¥ “ju by the Company have already been fully described | 





ib. the answ ering xaffidavits. The Talk-o-Phone 


ae 2 - ~- Company does not manufacture records of any | 
Se ead =. kind, - ‘The statements contained in the advertise- a 
Ae ‘ments of the-Talk-o-Phone Company referred to by - | ; 
Se os -Thomae’ are truthful statements. The business ee: a 


_ done and to be done by the Talk-o-Phone Company 









Fhe. at = is large and profitable and will continue so to be eg ; 
Gees oat tae ‘unless ‘complafiants wrongful and threatening Sait 
et <2. statements to the trade are continued. The Talk- | 
ee x Poe “Phone: Company has manufactured and sold ay 
eS ei ing machines in great numbers and the list. of - = ~ 
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| ae fully discussed in defendants’ answering affidavits: ° AEs ML 
| *” fhe Talk-o-Phone Company has no- ‘connection oa ee eae 
: =: “whatever ‘with the Leeds & Catlin Company und 29 0S gine ees 
eos | -has purchased no records or other goods from “the-z°.0"*~ tegen  - 
Leeds & Catlin Company for the last nine “months ote Re Me SR ee 
| at least. During the past nine months the Talk-- <> 0 2.5502 S TS 
| ______o-Phone Company has purchased no records from 25> + ay gO SS eS 
| : any concern for sale, but has devoted itself solely ~~ °° > +> Ren Sho. 
| ip the manufacture and sale of talking machines. . ys ee ee 
No one interested in the Talk-o-Phone Company is © -¢) 9)" 2 S07 st eee 
interested in the Leeds & Catlin Company,-and no 9 “2 7 825 SRepe 
nae one interested in the Leeds & Catlin Company is fie * .Oo C 8 ee 
terested in the Talk-o-Phone Company, and no per--) = + .* 6-3 SA 
| _»-son is employed by the Talk-o-Phone Company who. e: rate SeoGar ree tere ates = 
-.  -aets for beth companies. The two companies are® S253 SSRs OS ot 
__. entirely independent, separate and distinet.- As ~ put rere See a 
roe stated in the annexed affidavit of Mr. Leeds the - = Bera 3 Sa Peers 
ns ‘connection of Mr. Leeds with the. Talk-o-Phene™ 9° © 2 2: fo ska Se Zz | 
--"Company at the time of the organization of the 72>. SSS E ott hie Med aes | 
Talk-o-Phone Company was merely. numinal and =. at + Fe Eee 4 
continued for a month or so until the er. be 8 ee Spt ae SE eee 
: oygzanization of the Company was effected, I fail — ae 2 ei ae ae SF 2 
... te fixd in the mov ing affidavits upon either of these — ee fees oe oS pe 
‘-~ motions any proof of title in n the complainants: 68 s ES Bh gee > BS 
the patent in suit Apt aS Sa Bee 
ace ee a "ALBERT. L. IRISH. = 5S eet tee 
"Subscribed and sworn te before: me) oe os tS Rie eS ee eee a 
Se «og this y ABE day. of Apes 1906, -, et pe ee peey Ber: bse ear 
a oe eS S P-Delion, Cg SES Fee eee 
| -[Norany’ s Seat] - Notary. Publie, Po Fae ee Lag S Se Seeet eo e 
a5 = = Kings Comty.: 20,3 2 SS Sa eter 
Ri ze “Fave tificate filed in Sew York County, = o> es RS A eer ee 
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Bae eae nes -SovTHERS District or New York. 
i ae v@ - Fane nits ot er - . — 
= Te i-rud rats = ee aia le tek tes Cie oe Sacer ie et + . 
te ta So , 
eae Vicor | TALKING MACHINE Com- ; rot ee ; i 
= 27% >. ee ay we aw ~PANY, et al.,. . - _- 2 . 3 3 
ag St: ria on Se wapeainants, ee | 3 ; 
ogg See de ee ee ee 
it eee ‘ ; : F | 
et aa a hes S40 + + 5 bd 
2k 5. pays TALK-0-PHONE COMPANY, nS : fe a, 
he ae eos ogee eee eee Defendant. 7 , * 
ee Victor TALKING MACHINE CoM- 2 
Sree 4. f fs. ‘Ze ‘PANY, et-al., a 
3% = ~ s-) bc i ae g : . 
73S eee rao a ae Complainants, | 
ve = ae = 4 ; ’ eS Po si ~ ae solage ) 3 . Ee = ; x Ss 
Bak er eS A eee Sos Eo , * 
Se ts -» LEEDS & Camus CoMPANy, : i 
Pe ESAS inet lee Defendant. | 
Sie eh ee Se 2 t 
6 Free “State and County of New York, ss. : 
, . ‘; wv 3.5 < R * f “ 
Se ate - - Edward F. Leeds, being duly sworn, Says: “ 
Phe ES “I am President of the Leeds & Catlin Company ; 
orn. a = > Sand have heretofore made two affidavits herein, | 
re oo * . : ; 
eet EP SB IS - each verified April 5, 1906. I have read the afti- Ra we 7 
ty Sh Aes + 
1? Peeenee * davit_of R. L. Thomae and do not understand the . 
ys ie. €.> . 
NA we Fs yelevancy of his statements to the issues involved ~. 
pee BS gf ‘ in either of the above entitled suits. Thomae’s at- | 
et 2° ~ ae Se = 
kee te ee. « “tempt to Jead the Court into the belief that some : | 
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Showed and the Court found on the Suess Patent 
5 . ALT279 that Suess was merely an improver of a 
- particular form of swinging arm device and some 
oe the language used in the specifications of -this | 
z y Suess, Canadian patent, whirh, however, was not 24 
2 hefore ene Court m the original suit, ‘seems to in- 


| 





7” z r- 
oul 
er, # 
™ 2. r = 
| = 
= a a = 
= si a at J 
-— = = 
_ ao ee = 


iy 
a 
¥ 
4 
: 
ie ee a 
2 i ge + = > me = 


a 


Raymond R. Wile 
Research Library 


NE eee — — 


“yey 4 Sa RAE A Fem 2 ee eee, Se Ee erent: Sp eS SE 
eS %. i —— \ L : . = os =e _<~ 


Va Se ie 7 =, oo bee ae” = 


i ce whe FRI pete Fn a ts a ae gh yee = as Faas, ae ee ae 
3 = 7 ee ~ og 27% 4 ra Soa po we Se eo, oe =a a i iammnsmangn acs = ees ae = 
WL i: : fi eae “5 Bo ape tpt wie OR ees es eae Sn aay Sic: ; alpen ss Ea jects ae a : 
age PRerkere Ss Seia UDUON, Stetee CS oes a De sone Rt por tae 
r A . nao ! a, *, ; ee eh es ae at oe ss : . a F ah oe fetes ee ~{~ = noi Cae iat 2 — - 
bite gt sp ae oe But the Canadian patent. in forms describes and: Be aT te 
| ¢laimns- the broad generic vention of Berliner cove pave eed yee tne se tea 
- = ered by the claims here in ‘suit, as: will be seen trom — oa See 
| 4 ats! rae her i asc We a ‘aera ea i eee 
nae: “the following elena; 0 aaras eet + Fig EE x Seabee Prestige: ~ 
so ; rg ee ae iat es Sita Ngee ne Bee or 
fs . ee ther + ed < 


“5, In an “apparatns ‘for reproducing vee eo ae eer Sat 





| os = sounds from a record tablet, the combination. - eee ee 
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To all whom {t may concera: "' 

Be it known that I, A. WitForp HALtt, of | of the diaphragm in the opposite direction ; 
the city, county, and State of Now York, have , and in the reproduction of the sound the vi- 
inventod certain new und useful Improvements | brations of the diaphragm in one direction are 

iu Phonograplis; and [do hereby declare that'} produced from one half of the record, and 
the following is 4 full, clear, and exact descrip- | those in the other direction from the other half 
tion of tho same, reference being bad to the | of the record. By this means less depth of 
accompanying drawings, forming part of this | penetration of the points is required than when 
specification. the record is made by a single point, aud, as 
This invention consists in certain improve- | it is not necessary to put the diaphragm under 
ments in the phonograph which is the subject | a normal lateral tension in one direction, the 
of Letters Patent No. 200,521, dated February | diaphragin will vibrate in response to less at- 
| 10, 1878, to Thoinas A. Edison. In that in-| mospheric disturbance than when a singte 
atrument, as’Mescribed by the patentee in the | point and recerding-surface are employed. 
Lad {j specification of his said Letters Patent, the} 2 


My invention further consiats in the combi- 
sound-recording indentations or impressions | nation, with the diaphragm-of a phonograph, 
produced on the tin-foil or yielding material 


of two mouth-pieces, one ou euch side thereof, 
_ are obtained by « single point aud from one} whereby several importaut advantages are 
side only of the vibrating diaphragm, which 


obtained, as will be hereinafter fully explained. 
is uctuated by the soundsto be reproduced, and My invention also consists in several im- 
asiuglo record only of the sounds is made, | provements of the details of coustruction of 
the indentations in such record being produced | the inatrument, as will be hereinafter fally 
j by the vibrations of the diaphragm in one di- | specified. 
rection only. Moreover, the vibration of the Figure 1 in'the accompanying drawing is 
diaphragm is more or less restricted in couse- | a side view of a phonogiaph with ny improve- 
quence of the incthodof adjustment described | ments. Fig. 2 isa panof the same. Fig. 3 
in said Letters Patent, such adjustment hay- } is a vertical section of the same in the plane 
{ing the effect of bringing a lateral tension on | indicated by the line z 2 of Tig. 1. 
. the diapbragin iv one direction when thein-| A is the diaphragm, which may be in any 
- 4 —  - gtrument is in its nbrmal condition or at rest. 


way suitably supported, but is-répresented as 
| The objects of my invention are to provide} clamped betweeu twointernally-concave disks, 
* for a more freo vibration of the diaphragm, 


, O C’, which are supported by a standard, B, 
: and to more fully utilize the vibratious of the | and which are represented ow Atted with sepa- 
A diaphragm in both directions, both in the re- | rate tubes and mouth-pieces D D', one on each 
cording and in the reproduction of sounds, | side of the diaphragm. A cap, L, is provided 

whereby I believe that several important ad- 


to fitand closeeither month-piece. Itis shown 
vantages may be obtained, as will be herein-| in Fig. 3, placed on the mouth-piece D'. 
after explained. E 


‘ are two shafte arranged in suitable 
on i ee My iuvention consists, principally,inthecom- | béarings below and parallel with the ula 
)* Bination, with the sound-recording or somid- 

. 2) geproducing diaphragm, of two points and one | 
’, or more moving aurtaces of yielding material 

eo gnitably arranged iu conucction with said 

points, whereby a divided record of the vibra- 

~~ tions of the diaphragm is obtained and a 

'S to? double jaction is produced on the diaphragia | 
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upon which are to be secured the tin-foil or 
other yielding material npon which the record 
of the diaphragm is to be obtained. The eaid 
shafts have provided upon them screw-threads 
ee, and one of the fixed bearings provided for. 
each is provided with « corresponding female 


--. 


= 
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- >!" for tlie reproduction of the sound—that is to 
_-+* to say, in obtainiug the record, one bulf is ob- 

nate pac from one point and from one side of | 
‘the diaphragm by the vibrations of the dia- 

. _ phragin in one direction, and the otber half is 
xxv, Obtained from the other point apd from the 
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parted to them by the act of rotation. 
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Other side of the diaphragm by the vibrations — 


screw-thread, so that as the wid shafts rotate . 
they also have a longituding: movement im-.-.. 


The said shafts are repreyented as geared i 
togethor by gearing G 44’, to roiste at similar * 
speeds but in opposite directions, aud {fn order . 
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alent device attached to the lever for the pur- | material on the other. 


* the points 9 7’ between the two cyl iders, and ! to }-ress or touch .t opposite the other of said 


r 


the cylinders having been so adjusted length- 
wise, or the pointe so adjusted lengthwise, of ~ 4 
| the cylinders that one of the points is oppo- my. J 
site to a groove in one cyliuder and the other ' 
opposite to a groove in the other eylinder, the ' 
points are theu adjasted so that each presses é 
very slightly upon the foit or other material : 
on one of the cylmders, and the shafts E E’ | 
and cyliuders F F’ are then set in motion by 
the clock-work or other motor nvrovided for the 
purpase, 
Either monutls-piece may be used; but the 
other one should be covered by tlie cap L, to 
prevent the neutralizing effect of air-waves f 
passing around and acting upon the opposite | 
side of the diaphragm to that which faces tlhe 
open mouth-plece. Words spoken into the 
open mouth-pices then cause the diaplragin 
to vibrate, and the movements will be trans- 
mitted through the lever to the pins. aud the 
vibrations will thereby be recorded by inden- 


that both shafts and cylinders may have cor- 
responding longitudinal movements, one bas 
Ad ght-haud and the other a left-hand ecrew- 





Thecylinders F 1" have each a helical groove 
provided in it of « pitch corresponding with 
the screw-threads on its respective shaft. 

Between the diaphragm A and the cyliuders 
F F’ there is attached tothe standard B « lever, 
G*, the upper part of which is forked in such 
manner aud shape, as shown in Tig. 3, us to 
a through openings provided in tlre disks 

O’,and embrace the diapbragm between the 
two limbs of its fork, which are so shaped as | 
to clamp or bear upou opposite sides of the | 
diaphragm near its center only, leaving the; 
rest of the diaphragm free to vibrate under 
the influence of the sound-waves. 

The lower part of the said lever is furnished 
with two points, g g’, which are so situated 
between or relatively to the two cylinders F F’ 
that one is capable of touching the tiu-foil or | tations in the foil or yielding material, one 
other yielding material on one cylinder, hile | half of the record being obtained upon the ma- 
the other is capable of tcuching that on the| terial on one cylinder and the other balf by 
other cylinder, indentations in the material on the other cyl- 

The said points are attached to the lever by | inder, each half of tiie record thns produced 
means of elastic carriers h h’, or otherwise, in | being the exact counterpart of tue other half— 
such imauner as to be capable of acjustinent | that is to say, the indentations produced on 
Lo the requisite distance apart by mneaus of a| the material on one cylinder being opposite o 
cam or eccentric, a, (see Fig. 3,) or other equiv- | the ridges left between the indentations of the 


aie 2S ee ee 


poae. The sound way be repreduced from cither 

The fulcrum b of the lever is made adjust- | side of the diaphragm; but both sides may bo 
able iu the standard B by being secured in «| utilized, and in order to provide for utilizing 
sliding block, c, which can be moved upon'the ‘': sides the mouth-piece D or D' may be re- 
standard in one direc:ion or the other by means | moved, and Lave a bent tube, M, ana moatl- 
of adjusting-screws d@, d’ for the purpose of | piece D* substituted for it,as shown in dotted 
setting the lever, so that when the «’aphragm | outline in Vig. 3, so that the sound-waves pro- 
and lever are at rest, and the points g g ave at . duced on both sides of the diapbragm may be 
the proper distance apart, the said points may conducted in one direction. 
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both just touch or press equally upon the yield- In the operation of reproducing the sound, 
ing material on the two cylinders. the vibration or movement of the diaphragm 
n order to provide for the removal of the | in one direction is produced by the half-record 
lever and points from between the cylinders | on oue cylinder, and the vibration or move- 
when it is desired to move the cylincvers with- | ment in the other direction by the half-record 
out producing any marks npon the yielding | on the other cylinder. the movements in both 
surfaces thereon, or ‘vite’: it is requisite to! directions being produced in a positive inanner 
place, remove, or replvce the tin-foil or other | with a velocity exastly proportioned to the re 
yielding material upon the cylinders, thestaud- | locity of the movements of the cylinders. 
ard LB, upon which the diaphragm and lever It is not absolutely necessary to employ two 
are mouuted, is pivoted at + to a stand, H, | cylinders to produce the double or divided 
erected upon the supporting-base I of the in-} reeord. I have shown in the diagram Fig. 4 
strument, so that the sail standard, with the | acoustruction of the lever end points whereby 
diaphragm and lever, cun uli be raised, as | a single cylinder may be used, the lower end 
shown in dctted outlines in Fig. 1. | of the lever, to which the points gg are at- 
When the diaphrag » and lever are in the | tached, being forked to go straddle or embrace 
operative ition shown in Vig. 3, and in full | the said cylinder that one poiut may actagalnss 
outline in Fig. 1, the standard B rests upon | or be acted upon by ove side of the cylinder 
posi, J, where it is then held down firmly by | and the other point act against or ba acted 
a button o: act-screw, K. upon by the other side of the cylindar. In 
The operation of the instrument in record- | such case the cylinder should contain two heli- 
ing is as follows: The tu-foil or other vield- | eal grooves, the turns of each intervening be- 
ing material upon which the record is to be | tween those of the other, and one of the points 


—s 
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obtamnc! awwhig ee ees 8 yen owtiy. | oeeg arreoye i io press or touch the foilor 
dere, ond the strndard having beeu brought | other surface which is to reeive the record 


down and secured upon the post to brin opposite oue of the said grooves, and the other 
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what qo’ .>  Gvooves, &o that the double or divided record ; vided record, the advantage of leverace bo. 
ie | diett be produced on the one surface, but in | tween the diapbragin and tho resorting idles 
 oppo- as ry Inct lines of indentations. : would be consiclerable with #4 sin gle point giv: 
s other Fe giuave berchibetore briefly alluded to some [ing a single or undivided record. 

or, the » on . OF the advagtages resulting from this duplex I do not herein claim the combination, in a 
ecbake _ gystem of recording and reprodacing the vi- | phouograph, of a diaphragm, @ point, and a 
aterial -, brations of the diaphragm, but will now ex- | lover intervening between the diaphragm and 
§ ke BY |...) Plain others of these advantages. the point. , ; 

fon by With singl4 point and a record produced hat I claim as my invention is— 

for the from cne side of the diaphragm only, the dia- | 1. The combination, with the diaphragr 
wd oa Lei fog in the reproduction of thé sound can | of a phovograph, of two points connected with 
ut the only be moved in one direction by the motion | said diaphragm, and: one or more inoviug 
> L, to of the indented surface, swinging back in the | surfaces adapted to be acted npon by or to 
waves other direction by its own norinal vibration, | act upon said points, substantially a3 herein 
inox’te and with 8 velocity only equal to its own vi- | described, whereby a duplex or divided rec- 
es the brational namber, which of course depends | ord of the sound-vibratious is obtained or em- 
to the on its size, weight, and rigidity. Hence if the ployed, substantially as herein set forth. 
liragm _  Fotation of the eylinder should vary in speed | 2. The combination, with the diaphragm of 
trans- from this normal vibrational rate, as it neo- |a phonograph, of two recording-surfaces, or 
id the essurily must do in peers tones of vari- | surfaces having marks thereon corresponding 
inden- ous degrees of pitch, it follows that a con- | with sound-vibrations, a lever connected with 
J, one. stant. irregularity mast occur between the | the diaphragm and having attached to it two 
16 Ie rates of diaphragmatic vibrations in the two | points adapted one to operate upon or be op- 
lf b opposite directions, and this is what I believe | erated upon by one of said surfaces, and the 
tT cyl- to be the cause of the nasal intonation no- | other. to operate upon or be operated upon 
finced ticed in the single-acting instrument; but I | by the other of said surfaces, for the purpose 
alt 3 believe that with the dupiex system this de- | of obtaining or employing a duplex or di- 
10m an fect will be remedied, as the two opposite in- | vided record, sabstantially as herein de- 
nosite C dented surfaces driving the diaphragm posi- | scribed. 


tively with equal velocity in either direction 


in ect alternation should reproduce the 


3. The combination, with the diaphragm of 
a puonograDts of two cylinders adapted te 


spoken words with the same intouation which | earry yielding recording-surfaces, or surfaces 

ay ba forined the record. having murks thereon corresponding with. 

izing The employment of the lever between ‘the | sound-vibratious, and a lever connected with 

a ~ diaphragm and the recording-surfaces, besides | said diaphragm and carrying two points, one 
l= 


or] 
5 
et a ee ee a oe ee arn aaa i eel 





obtaiving the advantages hereinbefore men- 


tioned, enables the diaphragm to be brought 


to @ position above or out of the way of the 
recording part of the apparatus, and so ena- 
bles both of its sides to be made available, as 
hereinbefors described, for reproducing the 
spoken words or sounds, thereby making the 
reprodaction wnuch louder than when the so- 
noronus effect is produce:| from one side of the 
diaphragin only, as is unavoidable when the 


‘Tecording-point is urranged directly opposite 


to the diaphragm. Moreover, it is by plac- 
ing the diaphragm in this position, ont of the 
way of the re¢ording apparatus, aud permit- 


| fleck 


of whicu is arranged to operate upon or be 
operated upon by the surfuce on one of said 
oylinders, and the other of which is arranged 
to operate upon or be operated upon by the 
surface on the other of said cylinders, sub- 
= as and for the purpose herein set 
orth. 

4. The combination, with the diaphragm of 
a phonograph, of two tubes and wouth-pieces, 
one ou each side of the diaphragm, sub- 
stantially as aud for the purpose herein speci- 


5. The combination, with the diaphragm of 
a phonograph and two mouth-pieces, one on 
each side thereof, of a cap adapted to iit and 





ided ting the tube or mouth-piece on one side of | } 

ig. & t the diaphragm to be closed, that I prevent the | close either of ssid mouth-pieces, substan- 

neby neutralizing, hereinbefore mentioned, of sound- | tially as aud for the purpose herein described. 

enk waves acting on the opposite side of the dia- | 6. The combination, with the diaphragm of 

6 at- phragm to that against which a speakers | 4a phonograph, of & wouth-piece communicue 

race voice is directed. ing directly with one side of the haperages, 

lost . By providing for the use of two mouth. | and a beut tube counnuuicating with the other 

uder pieves, one ou each side of the diaphragm, | side of the diaphragm sud furnisked with a 

cted and connecting them by tubes of suitable | mouth-piece presenting its opeuing in the. 

ns length with the diaphragm, two persona seat- | same direction ns the said directly-commuul- 

beli- © ed on opposite sides of the inatrament inay | cating mouth-piece, substantially as and for 

Paral i |): carry on & rapid oud uninterrupted conversa. | the purpose herein specitied a: 

nb ‘ ry fn. eS LI 

il‘or | -“g..%. / Although the greatest advautages resulting a Wane un: = he “A 

cord . “3.'"> from the aseof a lever between thediaphragm | Witnesses: . te eda ay i y 
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' +. Lo all whom it may concern: 


_ Bs it known that I, WERNER SUESS, a citi- 
sen of the United States, and a resident of 
Washington, in the District of Columbia, 


$ have invented certain new and useful Im- 


rovements in Gramophounes, of which the 
ollowing is a specification. 

My invention has reference to improve- 
ments in the reproducing apparatus adapted 


1° for use in the method of recording and repro- 


ducing sounds set forth in Letters Patents 
No. 372,786, of November 8, 1887, and No. 
382,790, of May 15, 1888, both granted to 
Kmile Berliner. The whole apparatus used 


4s for the practice of the said method has been 


called the “gramophone,” and in this class of 
sound recording and reproducing apparatus 
the record is ordinarily produced on the face 
of a fotating disk as a volnte band consisting 
of a sinuous or undulating groove of even 
depth. In the production of this record a 
recording-stylus is made to travel over the 
face of the rotating disk from the outer cir- 
cumference toward the center in a straight 
radial path. The reproduction of the record- 
ed sounds is effected by giving to a repro- 
ducing-stylus' vibratory movement by and in 
accordance with the sinuosities of the rec- 
ord-groove, and, these vibratory movements 
being transmitted to a diaphragm, vibrations 
of the-latter give rise to sounds which are 
copies of the sounds originally uttered against 
the recording apparatus. 


With the view of intensifying the sound | 


emitted by the reproducer, and more espe- 
cially of directing the same to the listener or 
listeners, I + a funnel-shaped tube, on the 


contracted cnd of which the reproducing 
stylus and diaphragm are mounted, white the 


open flaring end of the tube is directed to- 
ward the listener or listeners. This flaring 
sound-conveyer, thus becoming an integral 
part of the reproducer, must have all the 
mass movements of the stylus and dia- 
phragm, and being of considerable weight it 
must be so supported and balanced that the 
reconling-stylus will bear with light but suf- 


ficient pressure upon the record-tablet. ‘’he| 


best résults are obtained if the reproducing- 


so stylus is made to travel in a straight radial 





line across the face of the record-tablet, sub- 
stantially in the manner in which the record- 
ing-stylus has traveled in producing the rec: 
ord. The main features of my present in- 
vention therefore have reference to the means 
for supporting and counterbalanving the 
sound-conveying tube with its attached dia- 
phragm and reproducing-stylus and for mak- 
ing the path of the stylus across the face of 


the record-disk as nearly as practicable a 


straight radia] line. The stylus engaging 
with its point the record-groove is controlled 
by the walls of the latter, and, as will be 


hereinafter more fully shown, I rely upon’ 


this control of the stylus by the walls of the 
record-groove for the movement of the stylus 
across the face of the disk, there being nou 
positive feeding mechanism for thus moving 
the stylus. All this will more fully appear 
from the following detailed description, iu 
which reference is made to the accompany- 
ing drawings, which form a part of this speci- 
fication, and in which I have shown, inm— 
Figure 1, a perspective view of ene form 


of reproducer, shown in the supporting: fraihe-7 


with a souud-conveying tube, with the dia- 
phragm and stylus ip operative relation to 
the record-disk. Fig.2 is a perspective view 
of the pivotal bearing of the frame with parts 
removed and broken away. Fig. 3 is a plan 
view of another form of supporting-frame for 
the reprodneer, by which the stylus is caused 
to travel in a straight line across the record- 
tablet. - Fig. 4 is an end view of the same 
with the counter-weight romoved. 

Like numerals of reference indicate like 
parta all throughout the drawings. 

Referring now to Fig. 1, there is shown & 
base-plate 1, which may be secured by screws 
or otherwise to any suitable support—such, 
for instance,asatable. Erected on this base- 
plate is a standard 2, on one edge of which 
are laterally-projecting eyes 3, forming guides 
in which turns a vertical shaft or pivot 4. 
This shaft is stepped at the lower end in a 
bearing 5 in the base-plate, and at tho upper 
end has secured to or formed on it a head 6, 
which, as shown more clearly in Tig. 2, con 
sists of a flat plate, to the ecnter of which 
the shaft 4 ib attached. 
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#8 A support for a frame 7, consisting of an 


end piece S, two parallel side pieces 9, secured 


- a~t one end to the end piece by screws, as 


wn 


shown, or otherwise, and a vod 10, joining the 
other ends of the side pieces 9. Mounted in 
the side picces ‘! are pointed screws 11, pro- 


_jecting through nuts therein and entering 
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oppositely-arranged seats (not shown) in the 
ends of the head 6, and forming a pivotal 
bearing for the frame7, around which it.may 
turn in a vertical plane at right angles to the 
axis of the shaft 4. It will now be under- 
stood that the frame 7 may be moved in any 
direction, the shaft 4 and pivot-screws 11 con- 
stitutingauniversal joint forthesame. The 
rod 10 earrics one end of au arm 12, secured 
rigidly thereon by a jam-nut 13, which clamps 
the said arm firmly against a flange 14 on the 
rod, which latter is screw-threaded, as shown, 
for the reception of the nut 13. The arm 12 
is stiffened by longitudinal side ribs 15 and 
terminates at the frée end in a head 16, on 
one side of which is secured a diaphragm- 
holder 17, carrying a diaphragm 18, and on 
the other side of the head there is secured a 
flaring socket 19, communicating at its re- 
duced end with a chamber (not shown) at 
the rear of the diaphragm. 

Attached to the diaphragm is a stylus 20, 
mounted for lateral vibration, and, together 


with the said diaphragm, forming a sound-re- | 


producer. ‘lhe construction of the stylus sud 
the mounting therefor fori no part of the 

resent invention, and are therefore not spe- 
cifically described herein. ‘The point of the 
stylus rests normally in the record-groove 
produced on the face of a disk-tablet 21, 
which is mounted for rotation upon a disk 
carried by a vertical shaft 22, similar to the 
shaft 4, before deseribed. As shown in [ig. 
1, the shaft 22 has at its upper end a thumb- 
nut 23, by means of which the tabletis clamped 
thereon, and the said shaft is passed through 
eyes 24 (one only being shown) on a standard 
®25and stepped ina bearing 26ina base-plate 27, 
on which the standard is erected. The lower 
endof the standard isextended laterally onthe 
plate 27,as shown at 28,and terminates in an 


upturned end 29,¢ rryingatits upper end and | 


below the level of the tablet a bearing 30 for 
a horizontal shaft 31, which latter is provided 
with a crank 32 at the outer end and a fric- 
tion-wheel 33 at the inner end, which wheel 
engages the under side of the tavlet-support- 
ing disk, which is not visiblein the drawings. 
It will now be understood that when the shaft 
3L is rotated by means of the crank 32 the 
friction-wheel 33, engaging the tablet-support, 


will cause the latter to rotate and carry suc- | 


cessive portions of the record under the stylus 
to reproduce the sounds in a manner de- 
acribed in the aforesaid Letters Patent. 

The mechanism for supporting and rotat- 
ing the tablet may be of any suitable con- 
struction and entirely different from that 
shown, such construction being by no ineans 
an essential feature of my invention. 
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Secured to the end piece 8 of the frame 7 
isa rod orarm 3)’, extending in a direetion 
opposite to that of the arm 12, and earrics a 
weight or block 35. This weight nay be ad- 
justed upon rod 33’ and clamped in any de- 


sired position on 4 thumb-serew 36. 


Attached toa short stem erected on the end 
piece Sand over the shaft 4 is a semicireutar 
bracket 37, 0u which rests the funnel-shaped 
sound-conveyer 38, the smaller end of which 
enters the socket 19. It will be readily un- 
derstood that the sound-conveyer supported 
in the manner deseribed, together with the 
diaphragin and stylus earried in the mount- 
ing attached to the arm 12, may be moved 
laterally around the axis of the pivot-shaft 4 
and vertically around the axis of the frame7. 
By reason of theso two movements the stylus 
may be made to approach toward or recede 
from the axis of the rotating tablet, and in 
this manner traverse every portion of the sur- 
face of the said tablet, or it may be swung 
aside and entirely removed therefrom. 

The operation of an apparatus so econ- 
structed is as follows: The tablet 21, contain- 
ing a sound-record in the form of a convolute, 
sinuous, or wavy groove produced in the inan- 
ner set forth in my aforesaid Letters Patents, 
is mounted on the supporting-disk carried by 
the shaft or spindle 22. ‘The weight 35 is ad- 
justed to nearly counterbalance the arm 12 
and parts carried thereby, so that the stvlus 
rests lightly, but with sufficient pressure, on 
the tablet with its point in the record-yrvove. 
The tablet is now rotated and the sinuous 
groove thereon vibrates the stylus, which in 
turn vibrates the diaphragm in accordance 
therewith, and thus produces sound-wayes, 
which iatter are directed toward the listener 
by the sound-conveyer 38. As the rotation of 
the tablet is continued the convolutions of 
the record-groove will cause the stylus to be 
slowly drawn across the tablet, turning the 
entire support of the reproducing apparatus 
on its pivot-bearing, the said stylus moving 
along a slightly-curved path over the said 
tablet. When placing a tabletin position, or 
ori removing it therefroi, it is necessary to 
move the reproducer out of operative relation 
thereto, and for this purpose the supporting- 
frame isswangon the horizontal and vertiea! 
pivots tosome position away from the tablet, 
when it may be lowered until a leg 38’, which 
depends from the arin 12, rests upon .the tablo 
on which the apparatusissecured. It will be 
understood that the counter-weight may be 
adjusted to cause thestylus to bear with any 
desired degrec of pressure on the tablet. 

Referring now more particularly to Figs. 3 
and 4, there is shown a standard or post 39, 
which is fixed to a table or other support and 
terminates at the upper endin a yol:e 40. hav- 
ing two upturned parallel ends 41, each car- 
rving an inwardly-projecting pointed screw 
42, extending through a suitable nut formed 
therein. The pointed ends of these screws 
enter suitable seats on opposite sides of s 
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pints 43. and constitate a horizontal pivotal 
aring on which the said plate may. be 
rocked. The plate 43 has an arm 44 formed 
on it and extending centrally from one side 
§ at right angles to its axis, and it also has an- 

other arm 33’, similar to that shown in Figs. 
1 and 2, extending in » direction opposite ta 
the arm 44, being on the other side of the axis 
of the plate. he arm 33’ carries a sliding 


“46 weight 35, similar in construction to that be- 


fore described, and in a like manner serving 
as a counter-weight. Above thecenterofthe 
_ plate 43 there is a semicircular bracket con- 
sisting of two curved branching arms 46, ris- 


“tg ing from a block 46. Through this block 


there is a perforation fora pivot-bolt 47,which 
extends downwardly through the plate 43 
and there receives a uut 48, by means of 
which the bolt is secured to the said plats, 


20 and the head of the bolt engages the upper 


face of the said bilcck 46. This belt 47 also 
passes through a washer 49, resting directly on 
the upper surface of the plate 43, and through 

_ yes formed in the ends of links 50, the said 
25 ends being interposed between the lowerend 
of the block 46 and the washer 49. Thus it 
will be seen that the bolt forms a vertical 
he around which the bracket 45 46 and the: 
inks 50 may move, snd also secures them to 

‘30 the said plate. The outer ends of the links 
50 are pivoted to opposing corners of: an ar- 
ticulated frame 51, composed of links 52, of 
equal length, connected together at the ends 

by pivot-pins 53, 54, 55, and 56, respectively, 


35 the pins 54 and 55 also connecting the links | 


50 to the frame at the points before men- 
tioned. The pin 56 also pivotally connects 
one end of a link 87 to the corresponding 
corner of the frame 51, the other end of the 


- 40 eaid link being pivoted to the outer end of the 


arm 44. 

The frame 51, together with the links 50 
and 57, constitutes a well-known mechanical 
movement by which a curvilinear novement 

45 is converted into a rectilinear movement, pro- 
vided the varions links have the proper rels- 
tive lengths, which is supposed to be the case 
in this instance, and therefore no detailed de- 
scription of the operation thereof is deemed 

5° necessary. 


In the apparatus shown in Figs. 3 and 4 


the arm 12 is replaced by the link movement 
or system,and in this case the stylusand dia- 
phragm will be mounted on the outer or free 
ss end of the said link system—namely, at 53— 


and the sound-conveyer 38 (indicated by dot- | 


ted lines in Fig. 4) will rest on frictiou-rollers 
57, mounted in bearings formed in cut-away 
or recessed portions 58 of the bracket-arms 
Go 45. In the operation of this apparatus the 
countor-weight 35 is adjusted in the manner 
before described and the entire reprodacer 
mechanism is moved toa position in which 
the stylus rests on the tablet at the beginning 
65 of the record to be produced. Such position 


is indicated in Fig. 3 by the upper series of | 
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dotted lines, from which {t will be seen that 


the frame 51 isof greaterlength than breadth. 
As the record-tablot is rotated the volute ree- 
ord-groove acting on the stylus slowly draws 


| itacross the face of the tablet, as before ex- 


plained, and turns the entire reproducing ap- 
Juratus on its vertical axis or pivot 47. As 
the apparatus approaches the position coin- 
ciding with the verfical plane of tho arm 44 
of the plate 43 the link 57, moving through 
an arcof shorter radius than that of the links 
50, tends to force the frame 61 outward, which 
tendency is resisted by the said links 50, and 


| the consequent action of these two opposin: 
| forces is to shorten the length and increas 
| the breadth of the said frame 51 until it us- 
sttmes the square form shown in full liney,. 


Fig. 3. As the movement of the stylusiscon- 
tinued beyond the central plane of the arm 


44 the frame 51 will be again lengthened, as 


indicated by the lower series of dotted lines. 
It will be understood that_the length of the 
frame 51 decreases as the latter approaches a 
central position and increases as it recedés 
therefrom, and in ‘accordance with this change 
of shape of the said frame its outer end (and 
the stylus thereon) will be carried to a con- 
stantly-increasing distance from the pivot or 


|axis of the apparatus, and the resultant of 


this constant longitudinal movement of the 


‘outer end of the frame while the apparatus 
/moves in an arc around its pivot is to move 


the said end in a straight line. When the re- 


tablet in the manner stated, its path will coin- 


| cide with the radius of such tablet, and the 


point of the said reproducer-stylus will be at 
all times in the same relation to the record- 
grooves as was the recerder-stylus in produo- 
ing such record. Inthisoperation the sound- 
conveyer must participate in the movement 
of the stylus toward and from the pivot 47, 
and it will therefore slide upon the arms 45 
of the supporting-bracket, and witha viewof 
reducing the friction the rollers 57 are pro- 
vided. 

Having now fully described my invention, 
I claim and desire to secure by Letters Pat- 
ent-— ! | 

1.. In an apparatus for reproducing sounds 
from a record-tablet, the combination, with a 
reproducer mechanism consisting of a sound- 


| conveying tube and a diaphragm and stylus 


mounted at one end of the tube, of a freely- 
swinging supporting-frame for the said repro- 
ducer mechanism and a weight adjustable 


| on the said frame to counterbalance the re- 


producer mechanism, substantially as de- 
scribed. | 

2. In an apparatus for reproducing sounds 
froin a record-tablet, the combination, with a 
reproducer mechanism consisting of a sound- 
conveyer and a diaphragm and stylus mount- 
ed at one end thereof, of a supporting-frame 
for the said reproducer, loosely pivoted to 
swing freely both laterally and vertically, and 
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~" < gtl adjustable counter-weight on the said; for moving the stylus in astraight path across Si Reety f 

jot), frame for determining the pressure of the! the record-surface,substantially asdescribed. 2 =. — > 

t=" “gtylag on the record-tablet. substantially as| 5. In an apparatus for reproducing sounds : 
- deacribed. | from a record-tablet, the coinbinaticn, with a 

‘5. 3. In &n apparkths for reproducing sounds | reproducer mechanism ¢onsisting of asound- ~ : 

- from a record-tablet, the combination, with a Oo 





: conveyer and a diaphragm and stylus at one 
reproducer mechanism consisting of a sound-| end of the said conveyer, of a oS of links 30 
..  @onveyer and a diaphragm and stylus at one| supporting tho stylus end of the reproeducer host 4 
_**  @endof thesaid conveyer, of acounterweighted | and constructed, aa described, for moving the | ae 
. ‘9 pivoted frame for supporting the reproducer! stylus in a straight path across the record- + 
mechanism and provided with a system of! surface, ard a pivoted bracket on which the a 
laterally-movable pivoted links connected at | sound-conveyer rests, provided with anti-fric- 3§ ; 
.one end to the said reproducer mechanism | tion rollers on which the said conveycr travels oa 
and at the other to a portion of the support-} longitudinally to participate in the movement ) = 
ts ne one fixed nguinst lateral movement, | of the stylus end of the reproducer, substan- RIE | 
substantially as described. _.| tially as described. ina oy 
4. In an apparatus for reproducing sounds! In testimony whereof I nave signed my 40 a: } 
from a record-tablet, the combination, with a| name to this specification in the presence of . 
reproducer mechanism consisting of ascund- | two subscribing witnesses. | i 
20 conveyer and a diaphragm and atylus at one 7 . WERNER SUESS. 
end of the said conveyer, of a systemof links| Witnesses: 4 
supporting the stylus end of the reproducer | I’. T. CHAPMAN, 1 
and proportioned and arranged, as described, | J.B. MACAULEY. 7 
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. Eighth. The parpose of this stipulation “is to - 
expedite the making of the record. and to save un. a 
necessary expense on appeal in each of: the above — 
entitled suits, 


Dated New York, May 15,1906. 0 


~ HORACE PEYTIT, 
Counsel for Complainants above named. 


LOUIS S HI¢ ‘KS, 
~ Counsel for Defendants aboy 


¢ named, 
Filed June 1, ay a eee as 








4 So 


Raymond R. Wile 
Research Library 


i. 


ee ees oe ee ee 


2 Se ee 


i a 


ee ee tee ee ee = = = = 


ee 





ly Sh a 


a rane * P r 


eh 


7 if 





TASES: SS POM. aha 3 Re Se iS SR Sak DOO. ) 
: aor Mig al, 





aL the 


iat a -MEBIORANDUM DEcTsTONES = “989 5, eR 


. SELCHOW et alay.:CHAFFED & SELOHOW,:, MIrGs co. 
of Appeals, Second Gircult., October 16, 1905.) . “Appeal. from a een: gost 
of the United States for the Southern District of New York. Motion to "Dis- 
weg a yee ger rately ‘gee 182 Fed. 990.. Hans von Briesen, for 

e motion. mson, 0 
and COXEH, Oi y D, pposed. Before. ae LACOMBR, 

PER OURIAM. The only decree entered in this cause as an in tory 
decree for an injunction and an accounting, dated November 21, terloeatory 
entry in the clerk's docket March 21, 1905, of the amount’ taxed as costs was 
not a final decree and is not appealable. If the complainants abandon the ac. 
a or aes pd delay peal the ger may move for the entry of a final 

cree from w an ap can taken. The motion to dismi pres 
ent appeal is granted, eee 

—— ee 

In re SHMONS et al. (Circuit Court of Appeals, Second: Cirenit, | February 
1, 1906.) No. 110. Appeal from the District Court of the United States for 
the Southern District of New York. Henry Kuntz, for appellants. F. M. 
epee for appellee. Before LACOMBE, TOWNSEND, and - saumicae Circult 

ges, 

PER CURIAM. The bankrupt did not appeal from the, order digmissing 

i application for discharge, Such an order we held in Re Kuffler, 127 Fed. 
61 C. O. A. 259, was in substance an order denying discharge, and as 

Sack reviewable by appeal under Bankr. Act July 1, 1898, c. 541, § 25, 30 
Stat. 553 (U0. S. Comp. St. 1001, p. 8432). Having elected not to review such 
order by appeal, -he should not be allowed to question its —— @5 an order 


denying discharge. Order affirmed. 








THOMAS, Collector of Customs, v. SCHWARZ. (Circuit Court of Appeals, 
Third Cirenit. January 15, 1906.) No. 39. Appeal from the Circuit Court of 


the United States for the Eastern District of Pennsylvania, Jasper Yates . 


Brinton and J. Whitaker Thompson, for appellant. Before ‘DALLAS and 
GRAY, Circuit Judges, and BUFFINGTON, District Judge. 

GRAY, Circuit Judge. This is an appeal from a decree of the Circuit Court 
for the Eastern District of Pennsylvania (140 Fed. 302), affirming the decision 
of the Board of General Appraisers, as to the classification of certain mer- 
chandise for customs duty, entered at the port of Philadelphia. The facts 
are sutliciently stated in the opinon of the learned judge of the court below. 
AS we agree with the conclusions of law arrived at, and the reasons in sup- 
port thereof, as set forth in that opinion, we adopt the samé as ourown. The 
decree of the court below Is affirmed. 





UNION STOCK YARDS OO. v. CHICAGO, B. & Q. R. CO. (Circuit Court 
of Appeals, Eighth Circuit. August 29, 1905.) No. 1,880. In Error to the 
Circuit Court of the United States for the District of Nebraska. Frank T. 
Ransom, for plaintiff in error. Greene & Breckenridge, for defendant in errar. 


PEHR CURIAM. Affirmed, with costs, on authority of opinion of Supreme 


” Court of the United States, 196 U. 8. 217, 25 Sup. Ct. 226, 49 L. Bd. 453, 


- 








AMERICAN GRAPHOPHONE CO. vy. TALK-O-PHONE CO. (Circuit 
“Court, 8S. D. New York. August 14,1905.) No. 8943. Elisha K. Camp, Philip 
Mauro, and O. A. lh Massie, for complainant. Louis Hicks, for defendant 


HAZEL, District Judge. The demurrer interposed by defendant overruled, 


with costa, Defendant'to answer within 20 days, 
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